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I. A. General Treatiſe of Morality, form d on the Princt- 
3 ples of natural Reaſon only : With a Preface in an- 
| {wer to two Treatiſes lately publiſh'd,. one intituled, an En- 
quiry into the Origin of Moral Virtue, the other a Search 
into the Nature of Society, both publiſh'd in the Fable of the 
Bees; with ſome incidental Remarks upon an Enquiry con- 
cerying Virtue, by. the Right Honourable Anthony Earl of 
Shaftsbury. By Richard Fiddes, D. D. 
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Il. An Eſſay againſt Unneceſſary Curiofity in Matter 
of Religion, apply'd particularly to che Doctrine of che 
bleſſed Trinity, By William Newton Rector of Wingham in 


Kent. * 


III. God and all other Reaſonable Beings happy in pto- 
portion to their Virtue, an Eſſay on Moral Virtue, and 
its neceſſary Connection with all rational Happineſs, By a 


Clergy man. 24 00 69 | 


IV. Romulus, a Tragedy. Tranſlated from the French of 
Menficur de la Motte. 


All printed for and ſold by S. Billingſley at the Judges 
Head in Chancery-Lane, Where Subſcriptions are taken 
in for the Lives of Sir Thomas More, ſometime Lord Chan- 
cellor of England, and John Fiſher Biſhop of Rocheſter, Con- 
temporaries with Catdinal Wolſey, in one Vol. Fol. By the 
Reverend Dr. Richard Fiddes. Price to Subſcribers two 
Guineas the large Paper, and one Guinea the ſmall, half 
to be paid down, the reſt upon delivery of the Book. The 
Letter and Paper to be the ſame with the Life of Cardinal 


Wolſey. 


And ſpeedily will be publiſk'd, an Abridgment of Dr. Fid- 
dess Life of Cardinal Wolſey, in one Volume 8 . By the 
Reverend Mr. William Webſter, M. A. There will be a few 
printed on a ſuperfine Royal Paper for the Curious. 
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Printed for S. BILLINGSLEY, at the Judge's 
Head in Chancery- Lane. 1725. 
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35 Abridgment, by another Ra 
ethe Readers of the Ahridgment it 
1 properly the judges ofit; it 

| LEE for me to 191 1 
wap h. 1 
Ve 79 5 10g. it 
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to pre- 


A ſerve 
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and indeed, wholly accountable. 
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rantivom, in the ſame Order, 


the Biſhop has propoſed them. As 
I could not my ſelf, diſcover any 
Confuſion or Irregularity, f 
Diſpottion he, had made of- ther, 


. 


nor had any Inſtances of that Kind, 


pointed out to me, by thoſe Gentle - 
men who were privy to my Deſign, 
and for whoſe Judgment I have the 


higheſt Regard Tam the leſs appre- 
henfive, that I ſhall incurr Cenſure, 


for not taking upon me ta make Al- 
terations, where I could diſcover no 


250d Reaſons for making any. But, 
am not fo caſy with Regard to 
another Article, which I am” now 
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Pans to mention; and for my Er- 


ors, in reſpect to which, If Fhave 


been guilty of any, I am principally, 


A 
- 


As 


„ 
„ 


> . 
3 1 
* 
1 N 
89 
| 


_ an 
3 I Cr nes 940) 25 i As 
FX almoſt in the ſame Words, wherein 


in the 


— 


! 

1 
A 
4 
1 
7 
b 

b 

; 

q 


— 
1 


# d_—_— 141 
n . * 


. A 
3 PF, 


| 


5 N 7 - LE 

T rf * „ Wl 

a 5 * 7 C4 CF 8 — 5 * ; 4 f * 4 

Bet: Ph R E F A Cc E. 1 2 Fa) ? \ x 

e „ 1 
ha $ A l 1 h 

Ws ſoon as 1 had endeavouted'to ' 


make my ſelf acquainted with the 
Manner and Dehign of this excellent 


I conſidered the Rules at the Head 

of each Section, as ſo many general 
leaſures, for examining and deter- 

mining the particular Caſes of Con- 

ſcience, as they ſhould reſpectively 

fall under ſuch Rules For this Reaſon, 9 

wherever I thought one particular Caſe 

was ſufficient to explain the Biſhop's od 

Meaning, in the Ruleunder Confide- 

ration; I generally omitted the other 

Caſes ; and for the ſame Reaſon, I 

have likewiſe commonly omitted his 

Embelliſhments of Learning, and 


numerous . Quotations from other 4 
Writers, wherever they appeared al 
unneceſſary, to prove or explain the * 
Rule which he deſigned to eſtabliſh, | 


I ma theſe Omiſſions the more 
boldly, becauſe his Reaſoning ge- 


nerally 
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and fu IH to carry his Point, 
without the help of any Foreign Au- 
thority: And as to! the Omithon af 
occaſional Diſſertations, made under 
ſome particular Rules; I hope I ſhafl 
be excuſed, if each Rule Fas been 
competently explained, without tak- 
ing in ſuch Differtations, which 
would plainly have been inconfiſtent 
with a Defign, of bringing the A- 
bridgment into a moderate Compaſs. 
This is what 1 think my ſelf con- 
cerned to advertiſe, in Regard to my 
Method of Abridging this excellent 
Work. Whether I have obſerved 
| my own Rules, or whether they are 
ſuch as ought to have been laid down, 
mult be ſubmitted to the Reader's 
Judgment. 21 C 22 
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The Trrixs of the CHAPTERS, 
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„ Sin and Puniſhment, bound to obey 
The Laws of Mon.” W Page x 
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8? Human Lies do not bind rhe fo onſtience 2 
1 an active Obedience, when there is an 

8 . Danger, or an intolerable. or 

very grievons evil in the Obedience. 9 
RL E III. 

The Laws of our Superiour which are not 

8 and 2000, do not bind wn agree 

| 26 

-$ 1 | RU L E IV. WAY 
- 12 4 "700 that i is founded on a ful Prefump- 
_ tion, does not oblige the C Kid 30 
== RULE V. 
b= Hue Laws do bind the Conſtienct to, or 

From, an Att, in ſecret as well as in 


Publick. 32 
' RuLE VI. 
Human IL aws N ſuſſicient promulgati- 
on do not bind the Conſcience. 3p * 
PKCUs VIE" 7 
T hat a Law ſhould oblige the Conſcience, 
doth. not depend upon the acceptation of. 
"me Law & 1＋ People. 38 
"= WS). KOBE: VII. : 
=_— This Laws of indifferent Matter, do nat 


bind the Conſcience of the Subjects out of 
0 — of the Superronr. | "181 
1 | RULE IX. 
0 Obedience to Laws. is to be paid Are 
.to what is commanded, not according to 
what is beſt. 44 
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7 Laws penal and triluar 0 
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1 is e or Chriſtian Magiſtrates to 
Laws, .not only pecuniary and. 
reſt * GY a cd ag ; 
Life Hſeif. NA N 
Rut n . d 449) 0 
Penal Laws do ſometimes: bind) the: guilty 
| Perſon to the ſuffering the Puniſhment 
even before the Sentence oe Declaration 
of the Judge. dN.) A 2 
Penal 1 Rok. 8 _ ; 
ties impoſed by the e muſe be 
2 but maß Ju 1 after fich 
Centence be ' inflitfed\ by tbe bands 
= the Condemned. | 66 
RULE IV. 
He who hath ſuffered the Puniſbment is 
not diſcharged in Conſcience, nnleſs he 
alſo repent of the Diſobedience. 73 


RULE V. 


It is not lawful for a guilty Perſon to defend 


« himſelf by Calumny or a Lie, from the = 
, - of the Law, tho it be the ſen- * 
tence HF Death. | 3 1 
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ty, to puniſh 'Male- 

factors, but require it of the 

che in ſome Caſes, Page 97 
ph Kvas VI e 


It is not lawful to puniſh one Man for the 


Offence 0 7 ondther, ory" and wholly. 
FN 4% TL $34, Ky CIA} 0 TH | 4 I 107 
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\The las Fnlher⸗ are morui Lites, and 
net Penal, except it be by accident; and 
therefore do bind: the ves ane to an 
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want e ent Do ond, 
The Laws « e es the finds Condi- 
tions, Cauſes, Powers and Meaſtres, 
with other Laus © of” . 113 
Tribute and: Cuſtom, which: oe War, are 10 
be paid, whether they * amen gn po not. 
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Of Kings, Princes, and all ſupreme Civil 
bh Powers, and their Laws Le 


Rur I. | 
The ſupreme Power in every Republick is 
uni verſal, abſolute and unlimited. Page 118 
Ve NG nn 
The ſupreme Power is ſuperiour to the civil 
Laws, out not wholly free from them. 
| I 122 
ot, e 
It is not lawful for Subjects to rebel, or to 
take up Arms againſt the ſupreme Power 
7 the Nation, upon any pretence what- 
de ver. 


3 5 wa 132 
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"he 747 civil Power is alſo ſupreme over 
A Perſons, and in all Cauſes Eccleſiaſti- 


cal. bed N g wes 145 
"Wy et > FP), e ee 
Kings have a legiſlatrve Power in the Af 
wy . of Religion and the Church. 157 
i e 
The ſupreme civil Power hath juriſdiftion 
in Cauſes not only Eccleſiaſtical but In- 
' 'Fernal and Spiritual. 161 
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Tue Contents. 
RULE VII. | 


| The ſupreme' civil Power is to rule in Cauſes 


Eccleſiaſtical, by the means and meaſures 
of Chriſt's Iuſtitut inn, that is, by the 
aſſiſtance of Eccleſiaſtical Perſons. 174 
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Cnay. IV. 


07 the Power of the Church in Canons 


and Cenſures, uith their Obligations 
and Powers over the Conſcience. | 
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The whole Power which Chriſt has le 


in ordinary to his Church, is merely ſpi- 

„ nee: 
* RuLE II. \ 

give Commands, obliging the Conſcience, 

that is, tying the Subjects to Obedience, 

under the Penalty of committing or incur- 

ring the Divine Diſpleaſure. 191 
RULE: III. 


The Church has power to make Laws and 
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The Church hath power to mate Laws in 


all things of neceſſary Duty, by a ditect 


Power and a divine Authority, 194 
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| RULE TV. | a #77 | 

The Church hath power to make FOR in _— 
» hoſe things which are Helps, and apt 

- Mmiſtrations, and Advantages of neceſ- 


_ , = 
"yi Duty. Page 195 3 
RULE V. 
When the Canons of Eccleſraſtical Rulers are 2 
confirmed by the ſupreme civil Power, AF 
they oblige the Conſcience by a double 
Obligation. 198 
Rox VI 5 | 
King s and Princes are bound by the ties of — 
| Rel 2 not of Power, to keep the Laws 43 
ws e Church. 199 1 
RULE VII. 


Ts it not lawful for the Eccleſiaſtical Power 
to excotumunicate Chriſtian Princes, or 
the ſupreme civil Power. 200 
.RuLE VIII. 
Eccleſiaſtical Cenſures are to be inflifted by 
the Conſent. and Concurrence of the ſu- 


"Pw ciuil Power. | 204 4 * | 
A KUL EIN: | i 
33 inſlicted upon a lab = 
Cauſe, obliges externally, but not inter- — 

e But 2 it be e upon an un- | 
| RULEX, = 
| Iti ic not uuf — with thoſe, * 


whom the Church hath by a juſt Sentence 
excommunicated. 212 


RULE 


2 


The CoN TEN TS. 
5 vant .- | 
e The Canons of the gpl. W | 
\.Order and external Government, do'bind 
the Conſcience by being accepted in ſeve- 
ral C burches, not by their firſt Eſtabliſh- 
ment. Page 115 
é +RvLz XI.. Br 7 
Al thoſe Rituals which were 3 to the ; 
Apoſtles concerning Miniſtrations, which 
. were of divine Inſtitution, do oblige, all 
C briſtendom to their Obſervation. 218 
| RULE XIII. e 
In the Rules which the Apaſtles gave to 
. the Churches, as Things indifferent, Ihe 
Church had a Liberty; * it is not to be 
- uſed but for great Reaſon, great Neceſſi- 
» ty, and for the Edification of the Peo- 
ple commitied to their Charge. 222 
RULE XIV. 
0 he Canons of the antient. general and pra- 
* vincial Councels are then Laws to the Con- 
 ſeience, when they are laid upon us i t he 
Authority of the eber Governors | 
lf Churches. W D n 230 
RULE Xv. 
T be Bae Cuſtoms af rhe”. Cathalick 
 Church,which are in pre ſent Obſervation, 
do — 4 Fe ge 7 all C inne. 
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Kork XVI. 


| Thi Decrees and Canons of the Biſhops of 


Rome, do bind the Conſe Crence of none but 
His own Subjetts., Page 239 
N 

E Ecelefiatca Laws, which are merely ſuch, 

cannot be Univerſal and Perpetual. 24t 
RULE XVIII. 

E ccleſeaſtical laws of Ceremonies and exter- 
1 Obſervances do not bind the Conſci- 
ence n the caſes of ny and 

; Sandal. 1.6849 
K ULE NMX. 
Eccleſiaſtical Laws muſt be charitable and 
| E z and when they are not ſo, they 
| blige not. 2 5 2 
RULE XX. | 

2 celefraſtital Laws muſt ever promote the 
. ſervice of God and the good of Souls, but 
mit never lay a 4 or Stumbling-block 
. Conſeiences. " | 256 
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The Catholick Churth is a Witneſs of Faith, 
and a Record of all neceſſary Truths ; but 
nat the Miſtreſs and Rater 25 our 0 
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the proper mea ſure or laſt determination 

eee Bale: 3 Page 269. 
Reer . . 

| Subſcription to Articles and C onfeſons in 

any particular Church, is 3 of politi- 

cal Conſideration. WN 
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& Laws. Domeſlick.;. or, the Power 


⁊aubich Fathers of Finales have; to ? 
Bind the Conſciences 7 their Rela- 9 


1. TOE SODAS 

lr Pe Ye 

A are obliged to 0557 the vr els and 

8 F their Parents, in all 1 

5 Domeſtical, and in all ations 4 

1 gs retating to the Family, or done 

vithin e TE: Page 273 | 
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Fathers * a Power 10 chaſtiſe their of 4 

Fending . but or: 4 power of 
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The Co ONTENT 8. 
| RULE. V. 

The. Father's Power over the Children can 
forgive an Injury done them without their 
Leave or conſent.- Page 281 

| RULE VI. 


| A Father s Authority cannot remain after his 


Death, but the Son's Piety to his Father, 

10 8 and may paſs _— * an indirect 

Obligation. $51 283 
.RuLE vi. 


Neither the Father' s Authority nor his Sor s 


; Piety can bind i hem to do an Act ion againſt 
The Laws of God, or of the Fakes: or 


our juſt Superiours. N 
RULE VIII. 


| It; is not lawful for Children to enter into any 


laſting Gourſe of Life, againſt the Mill or 
en 100 wy 7 heir F. * mers or Parents. 


288 


ARID L FER feet 
e eO Sp VI. 


0 * Tuer pretation, — 8 


«1 " Abrogatzon of Human W 


1 
wy RULE I. 


\ RULE 


% 


H the Letter of the Liws is r 
and unjuſt, the Meaning and Charity of 
1. doe only has the a. 28389 


— 
t AR) | 


"The co r od 


ROLES IE 
.* When the Power that made the Law der 
_ inter 6 it, the Interpretation obliges 
1 the Conſtience as much as the Lau, and 
can _ the bond of Conſcience ſo far 
"as the Interpretation extends, as much 
27 the £5 Were 1 roy l 
f 5 en 
rt E UI. eV 
4 . for a particular Reaſon, * 


en mene 


Y _ oblige the Conſtience. 297 
_ * "ROLE IV. en 
Legiſſator hath Power to diſpenſe in his 
own Laws, for any Canſe 25 pru- 
deny ſbal "Jade Age to be reaſonable, ſo thats 
wee 


10 0 40 Hin eft be e o injured. 


310 

FAS RLE v. 

The ſame Power that can diſpenſe, can allo 
commute a Duty; and as in the firſt it 
eaſes, ſo in the latter it binds the Conſci- 
1 — go 

- 1. RULE 

A Cuſtom may interpret a Lata, but nb 
ver abrogate it without thi conſent of the 
ſupreme Power. 315 
. RI E VN. 

{ore arion of a Law by 4 Conperenr, That 
1, the” ſupreme "Power, may. be juſt and 
bell, the the Law it felf be neither 
© unreaſonable nor unjuſt. "= 


=— \ a 


that Reafon wholly ceaſes, whey no longer | 


„ 


9 


4 
p 
) 


The Concedes 


BOOK IV. 


of the Natur and Cuts of Good 
9 Evil... 


* % 
WAY k Cn. Ane - 7 I LE? 


of the 3 Cauſes of P human 


— ung or Evil. 


ARRI. 


N Altihs is le Good nor Evil, 


ed it is ne and choſen... 


bw” Page 323 
N Rur E H. 
The oral N e e Conſents of the 
Hill, is imputed to Good or Evil. 342 
Rube III. 
\The att of tbe Mill alone, altho no extet- 
nal All ion or Event does follow, is impu- 
ved fo (ood or Evil by Cad and Map. 362 
RULE. IV. 


of involtntar E feet proceeding from = 


voluntary Cauſe, is imputable to the A- 
gent, es if it were voluntary and direct. 
ty choſen. b 371 


AAA AAA AAA 


wvrnvrvv vv 


1 Cox TR NTS. 
| + RuLE:V. 

Nothing is good or bad but what we know, 
or 9 _— we are able to delibe- 
. nige 325 

| RUR VI. | | 

Enorance does always excuſe, the Faft, 
or leſſen the Malignity of it, or change the 
Kind or Nature of the Sin. 375 


| 
ih ; 
Fear, which makes our Reaſon uſele) 7, and | 
ſuffers us not to conſider, leaves the Acti. 
ons. it cauſes free from Crime, even tho 


ſelf be cu 18878 1 


. I. 


N. 4 - 2 f 8 7 T4 


of U ;b fa | "of Hun Hon 
and its Wo 5 G45 7 8 
and hat > l _ e 
NN ** © BAY Oe" 
RUE L. 
10 every als Action the Means and the End j 


ought to be ſymbolical, ſo that a good Atti- 
on done for an evil End, and an evil Afti- | 


en ow for a good End, are alle crimi- 


* K 


** 


—— 


RULE 


The Co NR N,T 8 
Nun . 3 | 
To ds aw 48fion in it „ fort 
ral Regards, for Ends of Profit, Plea- 
ſure, or Honour; is not unlawful, unleſs 
it be accident ally. . 
Kr III. 
The End and Intention of a ls is under 
the Commandment, as much as the Acti. 
on it ſelf enjojned, in Order to the End. 
N ea As | 400 


1 


„ 
© =" , * 1 : 3 
. - - . A, 24 a Tak 1 A. 


= 
\ 


b 2 A Liſt 


Fl x " 


2 


„„ P 


4 Lisr a f ab Subſcriber's 
Namnss ar have come to © |} 
the Undertaker's Hands. 7 


A. 0 1% 
oN ANDREWS, E/q; 
John Anſtis, Eſq; Garter King at 
Arms. 
Mr. Alleyne, A. M. Fellow of Emanuel 
College. | 
Mr. Edward Atkinſon, of Chriſt Church. 
Mr. Addington. 
Mr. Robert Arthur. 


Mr. George Archer. 
Mr. James Anderſon. 


Samuel 3 20 
Bartholomew, hy 
College, Oxon. 


14 Univerſity 


* . 
9 Ss . A 
* ? # ® & & % +» \ 8 = 4 & . 
— Cl Pp 
3 4 | — 


* William Bickford, E/; 
=_. . Reverend Dr. Bennet, Rector of H. Giles's 
= Cripple Gate. 


_— Reverend Mr. Browns, "Reetorof Bradford, 
| = N Devon. * 1 4 N. Hof. 3] 159; nxt) 75 1 8 | 
4 Reverend Mt. George Baton 


- Rev. Mr. Tho. Bur „ of Ezminſter. 
Mr. Blackwell, A. B. of Emanuel College. 
Mr. Rob. Batnard,: of Chriſt, Church, Surrey. 
Mr. John Baſing, Chriſt Church, Surrey. 
Mrs. Anne Boyfield, of re e 
Mr. Thomas Brown, Draper. 
Mr. Thomas Burton. 
Mr. Edward Brigden. 
Reverend Mr. Baily. 
Mr. Samuel Brent. 
Mr. Thomas Biſhop. : 
| Mrs. Anne Budgell. 
Mr. Budgen. 
Mr. Bowen, of Chtiſt Church, Surrey. 
Mr. Henty Buck, Draper. 
Mrs: Elizabeth Browne. 
Mr. Richard Banbury, of Ct. Saviours. 
Reverend Mr. Broughton, Rector of Barrow, 
Reverend Mr. Browne, A. M. "of Baliol 
College, Oxkon. 
Mr. John Browne, three Bigde. 
Mr. John Boſworth. 
Mrs, Jane Bayley. ' 
Mr. Thomas Burwell, | 
Mr. Samuel Burdett. 
Mr. John Briant. 
Mr. Henry Bridges. The 


seen nz c -ian = 
The Right Honourable 8 | 7 
De Nieht Fun ib Lady Anne Cate. 
Hir John Colleton, Bar. of Exmouth;Ivepa. 
Shilſton Calmady; E hes 
Roverrid Mr. Casberd, Pita of St. Tho- 
mass, Southwark. 
John Conant, E.; of Sidmouth, Devon. 
Reverend Mr. e of Fulham. 
Mr. Herman Collin, Merchant. 
Mr. Edward Cookſey. $1073 ale 
Mrs. Anne Cummins. en 
Mr. Chilvers. Ne N NOOT 
Reverend Mr. John Copping. 
Mr. Cock of Chriſt Church. 
Mr. Joſeph Checke of Exon.” | - 
Mr. Shingsby Creſſy, Apothecur . 
Mr. Samuel Clark, Schootmaſter=- + 
Mr. Chriſtopher Crooks. a. 
Reverend Mr. Carter, Rector of Culfotd- 
Reverend Mr. Cow per, Nector of n 
Magna. e 
Reverend Mr. Cobb, Are & 2 Wixoe 
Meek. oh | 
Reverend Mr. James G 4 M 
Mr. Giles Clutterbuck. 
Mr. John Charrington 77 


Fir William Drake, Ber. of Aſh Devon. — 3 
Richard Duke, Eſqs of Exeter. 
Reverend Mr. Davis. ” Carmarthe 


4 


— 
Reverend Mr. Joſeph, Drake, Tales Ca 


Kk. Johns, Cambridge. 
Reverend Mr. Roger Davies, * 


1 


Reverend Mr. Docker, Curate 9 Lo, 
Mr. Dabbs, A. B. of Emanuel College. Fe 


Reverend Mr. Dimbleby, A. M. 
Mr. Dutch. 
Mr. Walter Dodithmead. 


Reverend Mr. . Curate 7 *. Mary le 


Savoy. 
Mr. Daniel Davis. | 
Mr. Samuel Darby. 
Mr. John Dell. 
Mr. Thomas Dixon. 
Mr. John Douglas. 
Mr. Rich. Durnford. 
Mrs. Elizabeth Dann. 
Mr. James Drew. 
Mr. Henry Devinc. 
Mr. Will. Devercux. 


E. 
is | 


Reverend Mr. Ewer. 
Reverend Mr. Earle. 
Mr. John Edwards. 
Mr. Lewis Evans. 

Mr. John Evereſt. 


Mr. John 


Fad Md hy — 


* — ba F 12 * 
FAB \ J 
F N Mo 1 * a , 0 
* « WY" *2 77 * * 
"x - 4 wt - 
uy. * * 
= * e's ” 
P POSE 7x * 


%, 


Mr. ohn Prerard, Surgeon. 
Mr. John Edgar. 


Mr. Samuel Emery. es Pls 
Mr. William Evelyn. 0: Go 
Mr. Thomas Emms. 

F. * 
Sand Dr, Fiddes. 


Reverend Dr. Finlay, Nector of Chris 
Church, Surrey. 

James Fortrey, Eſq: 
everend Mr. Fox, Rector of Berry WOE 

Mr. Forſter, A. M. Fellow Y K. Johns, 
Cambridge. 

William Fowle, Ef 

Mr. John Furnival. 

Mr. Walter Fiher. 

Mrs. Ford. n. 

Mr. Edward Ford. 

Mr. {1,51 mags A. N. Cl 8 hans, 
Cambridge. 


*I 5 G 
6 
* 7 14 : ” e 


»* > 


* 
1 \ 
6 - 
” 


Gods e Golding, E/qz — 

Tees wing Sl. Fellow of Queen's 
College, Cambridge. 

Mr. Guy, of Chriſt Church, Foot. tuo 
Books. pp 

Captain Graves, of Plymouth. 

Mrs. Elizabeth Graves. : 

Mr. Galton, of St. Thomas's, — 


Mr. ohn Gordon. W The, 


The Right Honourable the Lad Catharine 
Hyde. 
William Hollwell, Eſq; of Exon. 
f Hutchinſon, Eqs 8055 
Richard Hull, | 
Honourable and everend Mr. Herbert. 
Reverend Dr. Hutchinſon, Rector of Ha- 


merſmith. _ 
Reverend Mr. Halſtcad, Rector of Stansficld, 
Suffolk, X 


Reverend Mr. Heale, Lee bb K. Georges 
_ Southwark. 
Reverend Mr. Hunt, A. 'M. of Hart Hall 
xon. 
Reverend Mr. Hutchinſon, A. 2 50 Hart 
Hall, Oxon. 
Reverend Mr. James | Harth, | |! 7 
Reverend Mr. Humphreys.” s 
Reverend Mr. David Hayard, A. . | 
Reverend Mr. Harvy. vg 
Reverend Mr. Walter Howell, 4. . 9 5 
. eee . 
Mr. Holms, A. M. Fellot of mat 
lege. e 3 ty 
Mr, Haye, of. Chiſwick, three Boos. Ml 
Mr. Hurſt, of Fr. Savioufs. 
Mrs. Dorothy kicks. 
Mr. Benjamin odges. 
Mr, Tho Hurdman. phage ng | 
Mr.Edward Hobday, * _ 
Mr. Edward Harraden. —ſfen- 


* 3 
=” . * -y : * Fw Ty . 
8 1 W 5 ka W 
2 y b 44 
* : 1 14 1 9 0 * - 3; 
. : ö 4 1 
| ; y 2M 
oy 2 
- | . _— 
Ss 2 1 1 t 
= . Ws / 
* .— 
Ll 


—— Jennings, Eſq; IM = 9 
Reverend Mr. Jenkin, 7 M Frllono of A o 4 l 
St. Johns, Cambridge. 9 1 


| Reverend Mr. Jenks, A. M. Rector of 4 
St. Dunſtans. . 5 
Reverend Mr. Johnſon, Rector of Long 
Melford. ; 
Reverend Mr. George Jones. K 
Reverend Mr. Ives. 45 
Reverend Mr. Anthony Jones, A. 8 1 
Mr. Richard Jones. 6 1 
Mr. William Jackſon, of Chriſt Church. "mM 
Mrs, klo, .of Chriſt Church. 


L 0 1! ' N 


Sir Arthur Kaye, Bar. 

James Kingſmell, Ey: 1 | 
Collonel King. bps Fahy 1 a4 
Reverend Mr. Kinnerſley, A. M. S 
Reverend Mr. Kerie, Nectar 7 ee . b. 
Reverend Mr. Matthew Kayh, 71 

ws Kinder, of St. Sayiours. | _ % 


everend Mr. Kipling, A. H. 18 
Reverend Mr. james King. 5 
Mr. Edward night, US Chriſt. ach 

Surrey. 


. 


Mr. Edward King, of Oxon, 
Mt. David Ketcherell, of Longn, Arete. 
Mr. Wi- 


ne 1 7a. Hrs rp: 


Mr. William Knipe. 
Mr. Kingsford. s Mott 
Mr. Kinaſton. SA; edit eG 
Mr. lohn rn ere 
Mx. William Kell 

* Daniel Kew. 595 ine 3) 


0 L. Arie 15 BN * N N 
— PAY Eſq; 
Reverend Mr. thgold, Rettor f Rex 
5 Devon. | . +} 
Reverend Mr. Lac ; 


Reverend Mr. Leake, Felt 9 1 Sr. Ie, 
Cambridge. 

Mr. Henry Eiyng- A. M. Fellow of King's 
College, * | 
Mr. John Lodge. ee 
Mr. William Tedi add. 


F n „ trie 
* NI. i 


20 Morley, 95 ; 2 South Halſtead, Els. 
illiam Meare Þ S148 > 4 \. TY 
Humphry Milward, Ef . i 
Reverend Mr. Mate mange 
don, Suffolk. N 
Reverend Mr. Merriman. 
Reverend Mr. Morton. 


"S 


Reverend Mr. Mom. | 1x 

Reverend Mr. Walter Morgan. 

Reverend Mr. Martin, Curate of Cockſield. 
Reve- 


1 Mr. Middlezn, Lahe of 
$f. Brides. 


Reverend Mr. W Fellow of 
Bennet College, un.. N 
Reverend Mr. Manning 


„2 rm Mills. pts 4A igetili 114 
Mr. Meare. "as. net 1 
Mr. Morris. 18 
Mr. Mawbrexy. 
Mr. Maſters. 7 Fa lenge! 
Mr. Thomas Matſon. e ee 
Mr. Iſaac Mactan. TY wr Lore... ky 
Mr. John Maſh. W 
Mr. James 3 1 PREP. 


Mr. Samuel Mann. 


Mr. Charles Moſeley, Fett + Mat 


College. 

Mr. Maynard, of Chriſt Church, Surrey, 

Mr. Edward Man, gf Exeter"! 110!!! 1h 
Mr. Richard Maunder, JN 14 bb A 
Mrs. Amy Michel, of Excter. meg 
Mr. Thomas. Mangles. 0 1 
Mr. Timothy "Maincrue, of Cheit Church 
Mr. John Mumford... 7 15d ent nth 
Mr. Henry Mountiicy or 1. N WN A 
Mr. Will. Maubrefz: e md 80 


„en 
79 1011 110. * LK & 1 1 none ft % 


* 


John Neale, 20 of Chriſt Church, Surrey, 
two Books. 


Reverend Dr. Newton, of Hart Hall, Oxon. 
2 Books, Reve-· 


Mr. William Nelſon, © © 


Reverend Mr. Oates, Rector of” Witheraheld, 
r eee eee 


Mr. John Nixon. 1 
Mr. N Nevill;* © | 1 TE 14 5 ; 
Mr. Newhurſt. * e 
Reverend Mr. Noble. Ei 


Mr. John Napp. „ 


* 
444 
o > 5 ; 
© Hci R190) 
-* + 
- W „* 
F 13 1 
* IF * 4 


Reverend Mr. O gilby. t Wen 8 155 
Reverend Mr. — 19.7 A 


* 
3. 
o 
.* 


Suffolk. 2 Wan 8 92 LY 34% 


* SER. 4 : F T : 
Mr. John Oxenden. 
. ' ' Y «4 \ * F , þ 
— 14 | _ "_ o! * 
= 
| ET T | * bas \ . 3” 
— TS * 1 b the 42 * Fay « < MW ' > ; 


| Sir Thomas Peyton, 3 e r e 
Adam Pierce, Eſq; ern N Een. 1 4 * 
2 1 | 
Mr. Peers, of Hart Hall, "Oxon. i - -! + 

. Robert Plum, of Chr Clitrch, | 39 
Ars. Elizabeth Pollerfen 21 


Reverend Mr. Thomas Powell, A." 5 
Cuptain Vincent Peatſe. 5 SOT. 2h 


Reverend Mr. Picrſon, 4. M. 


* * 
* 
5 4 * 7 
K 15 ＋ £10 
* £ * * 1 44 Ll * 15 » Hy 
1 — 1 * 1 * 
7 6 
ö : \.? CG: 1 
4 . 1 = 

you * . _ E q . 
- - , n , 
2 4 | - 4 f * 4 * 4 2 + d * 

4 . 

Ee 
7 
, - 
- 
1 . 
* 
/ 
* 
. 


Robert Robinſon, Efqs e Scar- 


borough. 

Jonathan Raſhlcigh, Eqs: VIA. 
Reverend. Mr. TT Rove, Rade of | 

.Ideford. ent 117. Gr a 
Riverond Mr. Ring. ) A 
William Rutty, M. D. DN 
W. John Rowe, Bages lod, 
AF. Rigby, ef Chriſt Church... +2. 
. ay 0 oy. Saviours. + 


cg 
1 Ms. Robiſhaw, 6. 
| Reverend Mr. Ae Curate of bos 


lingford. 


Mr. Racket, of Sr. Saviours,! Southwark. 


\Reverend ae SR 


Reverend Mr. William A ate 9 bo 

Mr. George Robinſon, 
Mr. Edward Richards. $31.91 Bf 
My. Jeremiah Roc, 6 Bet.. 
Mr. Thomas Ruſſel, of London, Rn 
My. Michael Rut. 


* 1211 . TTY 

x » ; i . ty 

ne "bit! L ” 7 

1 * . * 8 

A * tl # « * Hic? 4 IL 
16177 7 A C « 
| vi ity /f ett & — { 3 * 
5453 6 2 4 


The Bike: Abend General Williaih e 


: Stewart. u õu] 

.—— Sanderſon, Efqs'- le welehe 
Reverend Mr. Sutton, Preben F Briſtol. 
Reverend Dr. Smith, Rector of - ow) Dionis 


Back Church. 2011 NW 
"Reverend Mr. Spaternan, Rector of _ 
St. Bartholomew tr 


Mr. Simpſon; Fellow Se. bn Col 
Cambridge. 7 To KG io, 
Reverend Mr. John Scrjecint; of Chudleigh, 
Neverend My. Sandford, A. M. N of 
Baliol College, Oxon. 31 
Reverend Mr. John Salter. AW Ways N 
: Reverend. M,. Sharp. LL "Wo Kays 345% 
Reverend Mr. Scott, Fellow of Univet ity 
| College. n 1 V. 15 81 INR 
Reverond Mr. Snorey, LM. Leftures 
St. Lawrence) 8d 
Reverend Mr. Snape. 0 yl Po 0 An 
Mr. Henry Sheppard. dg 
Ar. John Score, — 5 A dali. . 
Mr. Thomas Stevens, Aen. of i vv 
. Robert Stone. badi, wv 
Mr. Stedwell, of St. Thomae, Southwark. 
Mr. James Smith. 
© Mr. Thomas Simpſon. 
Afr. Tho. Smith, of Chriſt Church, Surrey. 
. John Spence, ef Chriſt Church. 
A. Thomas Salter. | 
23% Mr.Row- 


. " * * 
Y — 0 * * g rs 6.2 — —_— N 
. ; TE 1 n | 
* a 4 4d. 7 K * N 
* ik. * * e 
* 1 | 
1 1 TINS PT : 
G L P -' FA 
* * * ** 4 RX hoy 7 
i 3 1 - A I * 
4 * * — 
* : * 
* 


Mr. NOLA Sbeimün r 
Mr. Thomas Smith, 2 b, 5 
Mrs. Mary Smith. „„ 
Mr. Thomas Sherwood. PT. 
Mfr. Gabriel Small. 1 n 
Afr. William Salk ele. 
Mr. William Smith. ie 
. Rich Smith, ,. ©... 8 
Ar: Thomas: Sinis. __. __-- :...- 6 
Mr. Thomas Stanfall. 

My. John Scott. TR. 


T Pp * 


1 * oY 
0 5 ack 4 P 
" des” ] 7 | 
* 
* 
* 3 


William Turner; E. „ | | 
Took, Eſq; Foureto eee, 
John Thom pſon, Eſa; 2 N 
everend Mr. Trebeck, Ritter of cas 
Reverend Mr. Thoraborough, Lecturer of 
Hamerſmith. 
Reverend Mr. Tiſſer, Nestor of Kedington, 
Suffolk. 
Reverend Mr. Thornbury, A. M. 
Af. John Talbot. 
Mr. Willlam Stracey. "1 
N Mr. Thomas Turncy. * 
Mr. John Travel  _ 
Reverend Mr. Tregany. 
Me. Mary Tiſſer 4 
Mr. Joſeph Thomſon. = 
homas Thackary, A. M. Fullaw 7 1 
3 King's College, Cambridge. . 
0 Mr. Tur- 


l * 7 p 
- F - * 4 F | ! 


L 


* 


"Ah. ae of Church, | CE 
Mr. John Tomb. T9088 e * 
26. John Taylor. 
* Mr. Thomas Tiddaquan. ine Na IVA 
V. Melancton Throng. N exrod T M. 


* % 


M,. John Taylor. 2 OO. Ade 4 1 
rs: Elizabeth Thoms. ly 
5 Mr. Thompkins. a? mitt . 
. Wiülam Trunann 
+ ohn Towers. IT TIE n b . N 


1 T b « ö iet Vx 
aac Treby. ee 


_ 
4 


William Veale, EV; 
Reverend Mr. „Thomas Vigcelt, 4. mM y 
Reverend Mr. Unwin. © 0 Ir, 
Mr. William Vaudrey, Merchant. 
M., Robert Vincent, jun. x 
John Underd n. 
Mr. James Vernon. ee ee OT 


Me, Nathaniel Naſ worth... 


| >> | | 
30 1 „ i % \ = 


p. 1 
—__ - 
* 
8 5 4 
0 " , ” * 9 
7 . by ©. * 9 - 
5 3 


The Right Hon. the Lord Windiclſes, N 
ennard Woodſon, Ef) 
illiam Webber, E/q; of Excter” > 

Reverend Dr. Watſon, Retfor of Walk, 
brock, London. 

Reverend Mr. Warren, of: Fornkam, All x 

Saints, Suffolk. + N 

Reverend Mr. 'Wraughton, 4. Me "Wh 


57 


* 
9 * 7 * 
+ x — 


2 N * as 4 . k FI f 4 k 1 [? 
Ty 9 _ aw * * ** * us 
PA 3 88 * 
1 2 * 's.' -- We 
r 3 N 
N 9 = \ * 
A 
3 * * * * * * * 
o — - * Fx 
N n y 
1 0 


„ Ms. Withers, 4 * 
Reverend Mr. Waite. e Y * ; 
Reverend Mr, Webſter, J. x. EY A 
Reverend Mr. Woollin, of: Woburn! Bu _ * ; 
'Reverend Mr. John Wee 1 2006 1 
Reverend Mr. Willett. 1 
Reverend Mr. Weekſy, n Ge, 2 A 
Reverend Mr, White, A. M. 177 2 
——— Willmor, NM. - / lt | 7 N 5 N = 
Mr. Robert Ward. | -— 
Mr. John Ward, Fellow of Queen's Cole 
Cambridge. | 
Mt. Charles Webber, of Exon. m 
Mr. Thomas Wilſon. 
Mr. John Worleton, of Chriſt Church; 
Mr. Tames Wackter. Whats 
Mr. Francis Ward. | ' ib 
* Wynne, of Chriſt Church, S 
oſeph White, of Collaton Raviogh, | * I 

5-4 8 F Chriſt * N 
Mr, William 8 

Mr. Waterman. 
Mr. George Waple. 

Mr. John Winter. 
Mr, John Webb. 
Mr. Walter Widmore. 
Mr, George Wright. 
Mr. John "Williams. © 
Mr. Henry Walkington, 


3 


. * =Y 
A Po 4 4 1 9 s A 
* as 9 of . . = I 
HF 1 , 8 
- ; . = \ ; 4 Fo . 
bs F 3 * * EM A 1 PP ”, 
. « Fre * 2 8 $ has 
- £8 LETT. 
F . =_— * U 3 1 * V's 
= # * I * ** 
- * 
1 
LR * - 


| LI] ONE: 
; | 
— I 


: 
. 


Var 
ollege 


"Mr Francis i 
Noſe C 


at e "IT ls 


#2 : „„ ; = 
Tr let @- FP « is H E nes Yor 1 
, , x _ 1 * FAY » Was 6 : "2 * 
9 # : $14 b FY \ . ; TE : * 4 74 i 


ULE > BE FE E, ix. =_ 


AI 
| * 
2 9 


0 the Oligation and. Rehau, 


zi | Ho 
Gre 7 PI 
r: ac a ie Third BOOK. 5 
* 22,4416 2002.5 LR. DIE 
Elo, 5110 7 1 | 
Hi t zur 9 
Human 
*. bat Bligation 
20 Cake U112 2 5 
59 i tony RULE! Lift Wnt 30 
: The Confeitnce it properly” ani dirccłiy, ac 
295 tively and paſſively ander the Penalty 
F Sin ane Puniſhment, ; obliged. o obe J 
rhe Laws'of Men. _ r 5 
e nr enn eb 3-115 IT; . 329834 | 
T is generally owned, that Divine and 
| Human Laws, are the great Meaſures 
| Good and Evil, Right and Wrong; of tha 
Yo 105 nne B 5145 6 $4 63 46h be þ 4k "which A 


of Human 1 in Mans 
ich e 


Bere of Society. 
Rain Laws are one Pare” of the Mes 
res of Conſcie 6 9885 we ate oblig 

"our lawful Su periours , An What 
they command; it eee follows, that 
we ought to acknowledge the Conſcience 
to be obliged as well by Humab, as Divine 
Laus. 8 | RD 
However, we ſhall heat enquire, whe- 
ther or no the Conſcience be really obliged 
by Human Laws, For if it be not obli- 
ged; if a Man has but Prudence enough to 
preſerve. himſelf from the Rods and Axes, 
all is well: But then the World would 
ſoon find that 'fear would be but an incon- 
ſiderable defence to its Laws, ſince Power, 
Wit, Cuſtom, or Riches, do ſo often, and 
{d eaſily enervate or clude the Force of 
them. And therefore the main Streſs of 
the Enquiry will lie here, whether it be 
matter of Conſcience as well as Y | 
and Security, to obey the Laws of Men. 
We ſhall therefore ſtate and examine ſome 
of the Principal Reaſons,” which have in- 
clined Men to doubt in this Point. 

I. It is urged, that God only being the Lord 
of the Conſcience, he only can ſearch out 
its Secrets, he only can puniſh there. To 
ſuppole tlierefore the Conſcienceunderany 

Obligation 


8 


e Ade 5 thei OO 1 


obligation to Human Laws, is to ined 
God of his Royalty: Nong but he; wha 
ſearcheth the Heart and Reins, can give 
Laws to the Minds of Men. $5 It is ſaid, | 
that to ſubmit the Conſcience to any Law 
or Power of Man, is to give up our Chtiſti: 
an Liberty. Fot Chriſt having freed ug 
from the Obligation even gf that. Law 
which God himſelf gay to Maſers, having 
taken off the Burthen of Rites and Cere- 
monies, and left the Jes 49 their own 
manner of Government, quld not certainly 
free us from the Laws of God, in order to 
put us under the Laws of Men. And in fact, 
there is ho underſtanding what is meant hy 
Chri OY Liberty, but as it is a delivering 
rom the Law of Maſes,. the Law of 
Carnal: Ordinances, or the Laws of Men, 
3. But tho it be lawful for Men to make 
Laws, yet that theſe Laws cannot ohlige 
the Conſcience, is cextain for this reaſon; 
that hate ver Laws the Church ſhall make 
relating to any Rite or Ceremony, tho it 
may be highly proper to abey them; yet, 
as it is not intrinſſcal neceſſary, we are 
not to conſider it as ſuch, leaſt contrary to 1 
the Words of gur Saviour, Me teach fr 
Dattrines the Commandiments of Men. 4. ff 
the Laws of Men do bind the Conſcience, 42 
then it lies in the Power of Man to age 
oy damn his e not durckiy indeed, 


but 


_— * ä r 8 
[ 2 p, I 9 75 Vs 1 8 V * n * 1 * 
» A * 3 * * 8 * 2 9 * 9 F * * Y wr * * i; "wy \ l 4 
9 N ? 0 Ss — 2 E 4 . * bh \ 4 oY * A 
* n Wk 3x IS Is 7h 4 7 e * 1 Pp 
85 tr ie r 8 "I * 
* P = — — \ 1 5 * Ls = i 
* 8 A Y; FEI * 2 ., 1 = Fr * * ba * y 4 . F. : 
; ; n TT YT * *** I.” IF 9 | 
1 TE f g * * : \ > FA 
- N * 2 * * * * N * *** a 
_ 


* 07 — Tia — 


but in conſequence of his obey ing r n 
obey ing, Which is as much As is done by 
the Laws of God. 5: If Human Laws 
can directly bind the Conſcience, chen it 
15 as great à Sin to tranſgreſs an Human 
as to break 4 Divine Law; as great 
4 Sin to cat Flefh en a Frigey,: as it is to 
. eo Fotni cation. 
"Theſe are the moſt cowl derable:ObjeQi- 
Ge which have been urged againſt the 
Opinion, that the Conſcience is to be obli⸗ 
ged by the Laws of Men. It will be time 
enough to examine the force of them, aftet 
we have offered ſome Reaſons for the other 
Opinion, that the Be is ne oy 
Human Laws. Anett 
1 Nothing Mimote certain, chan: that 
every Subject is to obey the juſt Laws | 
of his Superiour, not only from the fear 6 
of Human Puniſhment; but alſo under pain | 
of the Divine Diſpleaſure. 1. Becauſe. the 
Power by Which Human Laws are made, 
is the Power of God. By me Kings Reign, 
and Princes tecree”' fie, ſays the Wiſ⸗ 
dom of God. St. Paul faith expreſly There 
ir no Poier but from God the Powers that 
Le, are ordained of Cod; I hoſbe ver thore. 
fore refiſteth' the Power, reſſſteth the Or- 
dmnance of God. So that the legiſlative or 
ſupreme Power, is not the Creature or 
— of the N but the _— 
t 0 
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the een the Repreſentative of God. 
2. The Power of the Sword is derived only 
from God; for ſince no Man is Lord of his 
own Life, no Man hath power to deſtroy 
himſelf, neither hath he power to warxant 
any other Man to do it: For that Which 
he cannot do himſelf, he cannot impower 
another Perſon to do, Vengeance, ſaith 
God, it mine; I will. repay.” It is, God's 
Sword therefore, with which, the Magiſt- 
rate ſtrikes: And what Chriſt. aid to. Pi- 
late, 7 hou couldſt. have no Power: unleſs 
it were given thee from above, may be ſaid 
to all, juſt Human Powers. Anddl it plainly 
follows. from hence, that if it be God who 
ſtrikes, and pays vengeance by the Hand 
of the Magiſtrate; it is he who is offended 
when the Laws of the s 05 
violated. 

But there are 1 other... paſſag es "of 

Scripture which put this matter out of all 
doubt; e ye ſubject ſays St. Peter, toevery 
e of Man for the Lord's Sakes 
which St. Paul urges yet more ſtrongly, 


not only 5 bare but alſo for Conſcience 
Sate: ſays. the ſame — 4s ito 
Chrif, ſo 


e r, Maſters, 
or Temporal 1 f That is, Ge hn Rok 


e * the ſame Reaſon, to clcape 
the, Las walk enjor the 421 
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wherefore it is nereſſary that pe be. ſubſet? © 


__ 
* 


Of Human Laws" in General, 


Reward, and in conſ uence of the e 


Religion, that you ought not to act in op- 
poſition to the Laws of God; or violate the 
Integrity of your Conſciences. Nothing 
can give any additional light to Words fo 
Elear'as theſe: * - | 

2. And the Obligation the Connſeierich 
is under to obſerve Human Laws, holds not 
only when ſuch Laws may be conſequen- 
tially” deducd from ſome divine Laws 
before given by God; but alſo when the 
very Matter of the Law, before the Sanct- 


ion and Declaration of it, ſhall be wholly 


indifferent. The former Concluſion was 
intended againſt the Anabuptiſt; but This in 
oppoſition to ſome other Dillentiog Secta· 
ies. And of the truth of it we have an in- 
donteſtable Inſtance in the Perſon of S. Paul, 
who by his Apoſtolical Power only, gave 
Injunction, which hath ever ſince con- 
Imded an Eccleſiaſtical Cinon: And yet he 
none, and not the Lord, gave a Command 
chat a believing ift or Hurband ſpunld not 
depart from their Mfr Spouſe; if 


the one, or the other deſired to ſtay. This 


Was an Affair in which CY had not at 


Al interpoſed, and yet St. Haul made it a 


Law to the Chriſtian Churthes 5 
And indeed, it were afar to poſe 
that all Human- Laws: were to be derivd 
een the, Laws of Nite, zor the elite 
* Lays 
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aud tber Oblization, ') 7 
Laws of God; or that Laws which are not 9 
ſo derived, could not be good, reaſonable, 


or obligatory; or that the Authority which = 
makes them obliging, were inſufficient. KE 


For ſince that which is deriv'd from a Di- 1 
vine Law, cannot by any Hyman Power be _ 8 
abrogated, or thrown into diſuſe ; it wou'd . 
follow, that a King could not command 
any thing, but what was neceſſary before 
he commanded. it; that nothing, for in- ; 
ſtance, could be a Law to the Perſians, but 
What was likewiſe a Law to the Greeks; 
there could then be no proyiſion made for 
new Exigencies: The Goyernments of King- 
doms could never be improved by new Ob- 
ſcrvations, and Lawgivers dare never be 
wiſer than they were at firſt. Theſe Con- 
ſequences are ſo very abſurd, that it maſt 

be granted, that whatſoever any Human 
Power ordains juſtly, prudently, probably, 
or. neceſſarily, does certainly lay an obli- 
gation upon the Conſcience of the Subject. 

But here it may be gbſeryed, that it is 
God only, who hiads the Conſcience, pre. 
gerly and direct; for the Law. is Di uin 
e 

aſſing it, but Hyman With regard to the 
Matter, or the laſtance of it. The Cons 
ſeience of Man, is by the Diving Law. pro: 
Perth and direciin obliged to obgy.the Laws 
of Menz not e Ve ien eee 
275 | 
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of ſome other Duty, but in Virtti of a Chi 
wandment, and the ſolemn Declaration of 
Ris Will in this Affair. r 
it may not be omits here to offer ail 
| Rulcs of Diſtinction, or the Mealures by 
which we may prudently' gueſs at the heigh- 
telling or leflening the Crime of Diſobedi- 
ence to human Laws. 
jm He who; trangreſſes a Law, eſtabliſhed 
154 great Penalties, commits a great Sin 
Becauſe, it ought to be preſumed that mo 
ſupreme Power lays much Streſs upon it, 
when it ſo rigorouſly inſiſts upon its 
being obſerved. There is no Exception to 
this Rule, unleſs when it be evident that 
the Puniſhment was impoſed only to af. 
fright Men from doing a Thing, for which 
they ought not to be ſcverely puniſhed; as 
if, for Inſtance; 4 Prince ſhould forbid hun- 
ting an Hate, under Pain of Death. The 
Greatne(s of the Penalty hete, does not render 
the Fact mote criminal, than in its own 
Nature it Would be, under a 4 Law which 
ſhould. forbid it under teh Penal 1 2 
2. But if the Matter of human AWS bes. 
Wein in it ſelf, to. tran preſs thöfe 1907 
gives a Propottioh * f felt eſs to che 
1 Crime : But this ſeldom dabei but up⸗ 
1 on tlie Cotn wplicatib riph of "ſame dihine Law 
1 Wich the civil; ſuch as the\ forbidding pubs 
lick” Stews,” the Lays * obſtrying tome 
Days 
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Pays of Religion, that Marriage Thould = 
not be conſummated before the Publication = 
of o and the like. 1 1 
3. But tho' the Matter of the Laws, thodld _ - 


bein ir ſelf, light and trivial; yet if in Con- 
fequence of certain Circumſtances which 
may attend it, it becomes great; the Con- 
ſcience is then obliged to obedience, un- 
der the Penalty of a great Crime. When 
4 ſingle” Soldier flies from the Battle, it 
would be of no great Moment, were it 
not for Terror” and Confuſion be might 
gradually raiſe in the Minds of great 
Numbers, by his own ill Example. 
4. When an Action in its own Nature 
indifferent, is by the Law declared to ſig- 
nity a Sin, tho in its ſelf it does not, nor 
in the Heart of him who does it; yet to 
diſobey that Law, is an Ac of that Sin, 
or at lcaft, of A Scandal, which has ſome 
Relation to it. Thus if an human Law 
were made, to fotbid Women to appear 
Men's Cloaths, as conſidering thoſe who 
would appear in that Manner, - wanton and 
continent; the who diſobeys that Law, J 
i9'really to be thought wanton, becauſe ſhe - 
will do that which the Law declares to be 
Wanton: And tho” her Crime ſhould not 
be great in it ſelf," it is certainly ſo in the 


Eye of the Law; for ſhe neglects her own A | 
Reputation, Does that, which the Law, by 1 
Seil which 1 
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= which the beſt- Judgments are made, under- 
= - ſtands to be incontience, and therefore may 
- juſtly be proceeded againſt as incontinent. .. 
__— 5. How little ſoever the Matter of a Law 
may appear to be, if the Legiſlative Powers 
ſet a great Value upon it, and if the wav 
they lay upon it, be known and obſcry 
the Smallneſs of the Matter i L. then no Frost 
of the Smallneſs of the Sin Ale it. 
St. Baſil tells us, that in his Time, ecele- 
ſialtical Faſts were the Cognizance of a Chri: 
"7 ſtian; and not to keep them, were as great 
* a Crime as for a Soldier to throw away his 
= Shield in the Time of Battle, to deſert 
his Station; So the Prelates of the Church, 
dic, at that Time underſtand it, and ſothey 
= intended it. 
1 6. The Contempt of any Law, be the 
4 Matter of it never ſo trivial, or the Law- 
giver never ſo little concerned about it, or 
the common Intereſt in few Relpects depend- 
ing on it; yet if it be a Law, and ſtill in Forces 
is agreat Crime, and lays an heavy Load up- 
- on the Conſcience. For the Guilt here, lies 
= not ſo much in the Violation ot the Law, 
= as of the Authority of the Lawrgiverz no 
= the Decree, but the Power is underyalu 


or contemned, and the Legiſlator iS ſap» 
poſed to be very defective, either * Foint 
fee, or af 1 0 
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Having thus far endeavoured to prove 
that the Conſcience is obliged by human 
Laws, and to give ſome Meaſures for judg- 
ing of the Aggravation, or leſſening of the 
Sin of diſobey ing them ; we ſhall now pro- 


been made againſt the Truth and Explica- 


tion of this Rule, And to the W 
| anſwer. 


1. That to ſuppoſe human Laws to o- 
bunge⸗ the Conſcience, is ſo far from dive- 


ſting God of his Royalty, that it does ra- 


ther very much eſtabliſh it. For it is one 


He therefore, who ſays, that God obliges 
the Conſcience to obey human Laws, docs 


not all intrench upon his Royalty. For tho 
human Laws do indeed oblige the Con- 


ſcience, yet they do it not barely in Virtue 


of human Power, but by the ere and 


Authority of Gd. 

2. To the ſecond Otzecdion; Wande 
that it is certainly a Part of Chriſtian Libet 
ty, that the Conſdienee be ſubject to Chriſt 
only; and that whatever is the Matter of 
haman Laws, if it is not like wiſe the Mat- 
ter of a divine Law; the Conſcience is det. 
tainly at Liberty with Regard to that Mat. 
fer conſidered in it ſelf; becauſe: God, who 
is the Lord of Conſeience, hath herein laid 
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ceed to examine the Objections which have 


Part of his Royalty to bind the Conſcience: 


it under no Obligation. But when a juſt 
11415 


Authority 
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which the beſt: . are made, 1 * 
ſtands to be incontience, and therefore may 
juſtily be proceeded againſt as incontinent. ,. 
5. How little ſoever the Matter of a Law 
may appear to be, if the Legiſlative Powers 
ſet a great Value upon it, and if the 97 81 
they lay upon it, be known and obſerv 
the Smallneſs of the Matter is then no Prock 
of the Smallneſs of the Sin of diſobeying it. 
St. Baſil tells us, that in his Time, ecele- 
Gaſtical Faſts were the Cognizance of a Chri., 
ſtian; and not to keep them, were as great 


a Crime as for a Soldier to throw away his 


Shield in the Time of Battle, or to deſert 
his Station: So the Prelates of the Church, 
did, at that Time underſtand it, and ſo they 
intended RT 

6. The Contempt of any Law, be the 
Matter of it never ſo trivial, or the Law- 
giver never ſo little concerned about it, or 
the common Intereſt in few Reſpects depend- 
ing on itz yet if it be a Law, and ſtill in Force 
is agreat Crime, and lays an heavy Load up- 
on the Conſcience. For the Guilt here, lies 
not c ſo much in the Violation of the Law, 
a8 of the Authority of the Law: giver; n 
the Decree, but the Power is undervalu 


or contemned, and the Legiſlator is ſap- 


poſed to be very defective, either in A9 
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and their "Obligation. 
© Having: thus far endeavoured to prove 
that the Conſcience is obliged by human 
Laws, and to give ſome Meaſures for judg- 
ing of the Aggravation, or leſſening of the 
Sin of diſobey ing them ; we ſhall now vro- 


ceed to examine the Objections which have. 


been made againſt the Truth and Explica- 
tion of this Rule, And to. the _ I 
anſwer. 

I, That to ſuppoſe human Laws to o- 
blige the Conſcience, is fo far from dive- 
ſting God of his Royalty, that it does ra- 
ther very much eſtabliſh it. For it is one 


Part of his Royalty to bind the Conſcience: 


He therefore, who ſays, that God obliges 


the Conſcience to obey human Laws, does 


not all intrench upon his Royalty. For tho 
human Laws do indeed oblige the Con- 
ſcience, yet they do it not barely in Virtue 
of human Power, but by the Power and 
Authority of Gd. 

2. To the ſecond Objection, Wie 
unt it is certainly a Part of Chriſtian Liber- 
ty, that the Conſdience be ſubject to Chtiſt 
only; and that whatever is the Matter of 
human Laws, if it is not likewiſe the Mat- 
ter of a divine Law; the Conſcience is cet- 
tainly at Liberty 'with Regard to that Mat- 
ter conſidered in it ſelf; becauſe: God, who 
is the Lord of Conſcience, hath herein laid 
ir under no Obligation. Zut when a juſt 


Authority 
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1 ſupervening has made a Law in 
= that Matter, tho' the Conſcience was whol- 
_ ly at Liberty in Reſpect to the Matter of the 
_- 8 Law; yet it was not free from the Authority 
which enacted the Law: Not that the Con- 
ſcience is obliged to an immediate Obedi- 
ence, even to that Authority; but God hath 
commandedi us to be obedicnt to Borer 
nours. ; 
- Chriſtian | Liberty therefore, can never 
warrant Diſobedience to human Laws, nor 
does it free us from our Subjection to them. 
Chriſtianity neither could, nor ought to 
have been received, if the Deſign of it had 
_ been to have deſtroyed Goyernments. When 
cor. therefore the Apoſtles ſays, Je are bought 
. with a Price, be not ye the Servants-. 
Men: We are not to underſtand it of the 
Conſcience or Mind of Men, but rather 
as a prudential Admonitjon.z according to 
the preceeding Words of the 21 Verſe, If 
thou may ſx be made free, uſe it rather ; that 
is, ſince it is more proper for the Adyap- 
tage of Religion, and the Service of Chriſt, 
by whoſe Blood you were redeemed, that you 
may ſerve him all your Days ;, therefore, do 
not ye Who are free, caſily part with your 
Liberty, but uſe it in the beſt Manner you 
can for promoting the Service of Chriſt, 
Now: that nothing more than this is here 
n kann fram the Words ng 
offi A ately 
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ately Fol leg 3 Et e every Man, ba 9 
wherein be is called, therein abide with God! 

As much as to ſay, that their being Ser- = 
vants of Men was / not ĩnconſiſtent with their 1 
ferving their God; or that a State of Servi- 1 
tude was not enen with their Chris, .—_ 
ſtan, Liberty) 91 1 „ 

But ſu ppoſing thas the Words, Be ”e not 
the Servants f Men, were to be under: 
of the Conſcience or Mind of Men, it 
would not much affect the Caſe before us; 
for the Conſcience and Underſtanding may 
be free when the Hands are tied up; and 
2 Man may have the Liberty of: judging, 
when he may not have the Liberty of acting, 
which is all that is Pretended to by any; 
eoercive human PW aer. 

What I have ſaid in the Courſe of this 
Argament, may ſerve as an Anſwer to the, 
third Objection. It is ſaid, you may faſt, 
when you are commanded 10 to do by your 
Superiour; but you are not to imagine 
taſting to be a Part of the divine Service. 
It is true, faſting in it ſelf is no Part of the 
divine Service; but faſting out of a Senſe 
of Obedience, is. For tho Men oblige 
us to faſt at ſuch a Time, or in ſuch a Man- 
ner, and God does not in like Manner 
oblige us; yet he Commands us to obey 
thoſe Laws of Men. But ſince thoſe hu- 
man Laws. never * to rule the Con- 
Wan | ſcience 
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* ops immediately, the Conſcience is at 
Liberty to judge whether or no ſuch or ſuch 


Things aredivine Commandments: Butthen 
the Will is not in like manner Free, but 
the Duty is laid upon that, wikin the r 
derfianding is at Liberty. 

To the fourth Objection, 1 anfipcr, ly 
denying the Conſequence ofthe Argument. 
For tho the human Laws do oblige the 
Conſcience, yet it will not follow that it 
is therefore in the Power of Man to ſave or 
damn his Brother, Human Laws to oblige 
the Conſcience,” but not in Conſcquence 
of any meer human Authority, but in 
Virtue of a divine Commandment. A Ma- 
giſtate therefore cannot make 'a Law, and 
annex to it the Penalty of Damnation, be- 
cauſe it is not in his Power to inflict it: But he 


may ſay, that he who tranſgreſſes it will Sin 


againſt God, and that God will inflict Dam- 
nation upon the Rebellious and Diſobedi- 
ent. To ſay, that this would at leaſt be to 
lay Snares for our Brother, or to make 
the broad Way to Hell ſtiſl broader, is no 
more than you might as juſtly ſay to every Mi- 
niſter of the Word and Sacraments. Every 
Exhortation of his to a more ſtrict Behavi- 


our, heightens the Guilt of the Negligent 


and Remiſs: Nay, every. Check of Conſci - 
ence which we give our ſelves, every reaſona ; 
ble Opinion we entertain, lays usunder new 

Reſiraints, 


_ ©" , hd their Obligation. = 
Reſtraints, and makes the Regularity of our 
Conduct more difficult. 
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To the laſt. ObjeQion it might ſuffice to 
lay, that the Argument is expreſly falſe. 
or upon Suppoſition that human Laws did 
directly oblige the Conſcience, it would 
not follow, that it is as great à Sin to tranſ- 
grels an human Law, as to violate a Law 
of God. It is certain that it is a Sin, but it is by 
no Means ſo great a Sin. The Law of 
God againſt idle Words, does certainly 
bind the Conſcience ; but it will not there- 
fore follow, that it is as great a Sin to ſpeak 
idly, as tokill a Man. The Miſtake in this 
Argument ariſes from this falſe Suppoſiti- 
on, that all Things which oblige the Con- 
ſcience, oblige it in the ſame Degree; but 
if they do not; then, tho' the Laws of Men 
do bind the Conſcience, yet they may be 
broke thro at a much caſier Rate than the 
Laws of God. There is, no doubt, great dif- 
ference between the Laws of God, and the 
Laws of Men in their Obligation; of which, 
in order. to better clearing up many Caſes 
of Conſcience, it may not be unneceſſary 
to give ſome Account. 2 2404 
t. The Law God obliges the Conſcience 
immediately, and in God's own Right ; 
whereas the Law of Man binds only in con- 
ſequence of God's Authority. 2. The di- 
vine Laws oblige the Vill and the Under- 
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of 4 — I ws i. FE * 
_ 23 je” ending; _ that 16, M en are bound to obey 
_ them 04 think them good. But tlie Law * 
. . of Men as, ſuch, have: no Power upon th 
—_— - Underſtanding: | it may indeed be reale, 


"i Th is properly, ſubje& to none bur God. 
"nl he. Wil indeed is properly ſubject to the 
= 1 7 of Men, as it is. in conſequence of 
HI bat, that we perfotm thoſe Actions, to 
1 which We are 0 liged. by | of Laws. 3. 
_ The Divine. Laws, never "er; bur diſpen- 
1 ſation, diſuſe, or ſome accidental Incon- 
9 veniencies may take off the Obligation we 
_— arc under to Human Laws. 4. Divine Law 
_ oblige us not only to an,at7ive Obedience 
— but to an earneſt deſire of doing them, an 
a_ to the looking. out for opportunities of ſo 
_ doing: And tho” Human Laws do likewiſe 
=” Bad” us to an ative Obedience, yet they 
4 oblige. us not to the ſame _carneſt Deſire 
2 of mewirig is, * It may be a Sin, and i 
= always an Infirmity, to look about for ex- 
1 cuſes or Diſpenſations in the Divine Laws“ 
= but we may by any fair means endeavour 
= to free our ſelves from the Obligations to 
_ any Human Law, which is not of publi 
1 Concernment, but Jays us under a Private 
= Inconyenience. 5. Human Laws regard 
| | 4 only the outward Action, without any view 
1 to the Secret Intention of the Heart ; and 


we muſt obey Men even in thoſe Laws 
Fuck we mf, without Sin, be perſwaded 
are 
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are oy ot hc imperfect, and TS to. 


be annulled, * But we muſt ſubmit our moſt. 
ſecret Thoughts to the Laws of God, (ſince, 
to him we mult give Account of tllem. 
With regard to human Laws, Proviſion 
is generally made, that they be not contem- 


ned, that is, that they be never rranſgre(s'd, 


but upon a reaſonable Cauſe ; but the di- 
vine Laws are ever to be obeyed, and in all. 
Caſes. 7. To pretend ignorance of the 
Laws of - God will excuſe no Man, becauſe 
it is ſufficiently revealed to every Man': But 
in the Laws of Men, Ignorance may be 
more juſtly pleaded, is more excuſable, and 
is in Eact frequently the Caſe of many Men. 
8. When divine and human Laws are in 
Competition with each other ; theſe muſt 
conſtantly give Way to thoſe : For tho it 
be certain that we muſt obey Man for God; 
it is as certain, that we are never to obey Man 
againſt God: And it was therefore admira- 
bly well obſeryed by the Son of Sirach, 
Lon, not the Reverence of any Man cauſe the 
to hin. 

There are beſides theſe, ſome other con- 
ſiderable Differences between the divine 
and human Laws, in Regard to the obliga- 
tion they reſpectively lay upon the Conſci- 
ence, which I ſhall afterwards take Occaſion 
to explain in ſome particular Rules. The Sum 
of all is, that the divine Laws reach to more 
| C 45 ""Calles 
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gon of Cohen, they Rags, 
The Law of God Tori Things in the Orde | 
of Virtue and Vice. The Sacraments ar 1 


good, and to be obeyed, becauſe they Were 
inſtiruted by Chr? our great Law-giyer; and 
in the Fewiſh Law, the eating Swines Fleſh 
wascriminal, becauſe it was prohibited by the 
Law of God delivered by Moſes,” All the 
Goodneſs and Regulatity of Mann's Will, b 
lies in its Conformity tothe Will ef God, te 
Which is the great Meaſure and Rule öf Hu- . 
man Actions. When therefore 'a Law of h 
the Church preſcribes fallibg, to faſt then is MW L 
an Act of Temperance, as W. it as Obedlenetz th 
and to diſobey is indeed Gluttony: And | 
appear in a rich-and expenſive Dreſs, if there th 
be aLaw which obliges us to,Frugality and th 
Moderation in our Garb, is Yeatty Luxury. tri 
For this is truly the Work of God, tho b 
be done by the Hands of Moſes and Aaron: W be 
For it Matters not by what Means ke brin of 
about his Deſigns, whether immediately Ey. 
himſelf, or by the Power which He Hatt in- 42 
truſted in the Hands of others. | 
CASTS ; * $ $9.99 RULE 
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Hobs Laws db not bind the Cinſtiehes 70 


an 'at#tive Obedience, when there is an 


imminent Danger of Death, or an in. 
© Folerable or * Hues E bk the 


_ his | Rule Kelter thine" Wit * 


1 harman, and whoſe Matter is wholly 
indifferent: For if an Action forbidden 
by a Law, have in it any Thing intrinſeeally 


Evil, it muſt not then be done, tho it were 
to ſave our Lives; for ho Cxime ouglit to 


be the Price of our Life, and We ought not 


to exchange an eternal Efe for a temporal. 


It is therefore with reſpe& to Laus purely 


human, that the Rule affirms,” that human 


Laws ds not bind to rhel9 Obſervation with 
the Danger oPLEE -ciomorg dect n 


For, 1. the Intent of Mie Laws is only 


the Good and Convenithice of the Lives of 


the Subjects. They therefore being con- 
trived for the Convenichiy of Life, it ſeems 
unnatural and unreaſonablethata Man ſhould 
be obliged to part with his Life, for the ſake 
of Convenience only. 2, An Eye for un 
Eye, a Tooth for a Tooth, and all thiat-a 
Man hath wi he give for his Life, is the 
Voice of N ature and of this World. That 
„ Law 
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182 therefore which pretends to give new || 


= 


Conveniences and Adyanzages to our Life, 
if it ſhall require our Life for the Security 
of - ſuch Conveniences, robs us of more t 
Oood than it pretends to give; for we ſhall e 
be in no Capacity of receiving any Good, i 
when our Life is gone. 3. It, as all Men are n 
of Opinion, human Laws do admit of Equi- i 
ty, there is no Caſe in which it can be fo th 
favourably and uſctully ſhown, as in that of h. 
ſaving a Life. All human Power is given it, 
to Man for his Benefit, and not for his Hurt: be 
But it frequently happens, and will hold of 
true of moſt Laws, which are merely human, to 


that the Good of the Particular Law, fy 
is not ſo, good as the ſaving the Life of one 
Man; and if ſuch Laws were not to give 
Way to the Preſervation of ſo valuable a 
Life, they would ſeem calculated for Evil, 
rather then for good, and would rather ob- 
ſtrut than promote the Good of Man- 
Kind. 4. Even the Laws of God, in Pre- 
ceps purely Afarmitive, that-is, ſuch as do 
not imply a Negative morally evil, do not 
oblige to an actual, Obedience in the Danger 
of Death. The Maccabees broke the Reſt of 
the Sabbath, in order to defend themſelves 
:againſt their Enemies; and the Diſciples of 
Chriſt, to ſatisfy theit Hunger; and yet he was 
their Advocate. Thus David in his great 
N Neeelliry, Fein an expreſs Law, did any 


9 thei ir Olle, FF 


Shins -Benad; but we (ce-that Chriſt was, . 


wiſe his Advocate, and juſtified the Fact. And 
the Church likewiſe hath declared, that the 
eceleſiaſtical Laws for taſting, ccaſe to oblige 
in Caſe of Sickneſs, old Age, a long Jane: 
ney; or under agreat Want of Spirits. 
But tho theſe Reaſons make it evident that 
the Rule, thus underſtood, is true; yet there 
have been ſome {ſeeming Objections made to 
it, Which it may not be uſeleſs to conſider; 
becauſe tho they cannot ſet a ſide the Truth 
of the Rule, they may e ee ſerve 
to explain! it furtlñer. 

1. Cajetan affirms, char cycryLaw which 
ablines; under Pain of Sin, does alſo oblige 
to obedience, tho death ſhould be the 
Conſequence of | obeying; and his Reaſon 
is, becauſe we ought rather to die, than 
commit a; Sin, 2. And that no Man may 


Queſtion the Power of the Superior, in 


obliging to ſuffet Deaht; we ſce by the ge- 
neral Practice and Conſent of Mankind, 


that Princes can ſummon their Subjects to 


battle, can oblige their Officers to enter upon 
the moſt hazardous Attempts, and the ir Sol- 
diets upon no Occaſion to deſert their Poſt. 
In Auſwer to this, I ſay firſt, that Cajetan's 
propoſition in its full Latitude, is not true: 
For whatever obliges to obedience under Pain 
of Sin, does not intend to oblige to obedience; 
with theLoG of out Life, under Pain of Sia. 
ER "ih 38 t 
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Ie istrue, indeed; hat we ougti Weg — 
than commit Sin; but fince human Laws 
bind only to obedience, and the Laws of 
God annex the Penalty of Sin: And ſince 
human Laws intend not Regulatity, and 
in ali Caſes to be obeyed with the Loſs of 
Life or Limb; and as God's Law ſeconds 
tlie Laws of Men, no farther than they were 
deſigned to oblige; we may therefore, in 
many Caſes,” ore on the Side of Liber- 
ty and Mercy. 2 4211 oi td 
The Gther ObjeAtions: Is, in ſome Senſe; 
true; the publick- Intereſt is to be preferred 
tothe private, and the ſupreme Power may 
6blige the Subject to ſuffer Death; or to has 
Zart his Life: But'this will not hold in all 
Caſes, for then the Magiſtrate wauld be 
Ford of Life and Death, which is only 
\ x8 Go@'sPrerogative; but if he could in no Caſe 
cCommand their Lives, then he would not be 
meatbke Minister of Life and Death, vhich God 
_ hath im powered him to be. The Inquiry 


112 NY 5 therefore, now will be in what Caſes the 
_ Magiſtrate can oblige us to err his 
_— Eaws under Pain of Death. LOU 907 
* 1. when a Law is paſſed, ee 6bli- 
_ gatory under the Penalty of Death, it can 

_ oblige to obedience, 'tho' Death be in it: Jus 

_ For ſince the Matter of the Law) is by the h 

Eegiffature valued at the Price of our Lives; pi 

ende t the. very obſerving of it as well . an 

the 21 
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Reſt of the Sabbath, in the Cafe ot the 
Maccabtes ; and the not tranſgreſſing the 


Prohibition of eating Swines Fleſh, in the 
Calc of the Jeuiſb Subjects: They were 
each under equal Apprehenſions'of Perks 
Tt t e Princes did not fight on the Sabbath, 
they were ſure to be cut off; ; and if the 
Subjects would not eat Swines Fle th, ben 
Were ſure to die in Torment. The fo 

mer preſerved themſelves; the latter did 
nor ; ; and yct both were innocent. Now this 


Is the plain Reaſon of the Difference; th 


who would oblige the latter” to eat Swin 
Fleſh, did it as Enemies to tlie Religion; 


they, who fought the former on the Sab- 


bath, did it as Enemies to the Nation: 
Nov when Death Was threatened by the 
Enemies of the Religion, it was done with 
an Intent to affront and deſtroy it: If there- 
fore the Mother with her Sons, had com-. 
plied, it would have been a 3 
their Religion, and a Contempt of thei 
Law, But this could not be ſuppoſed in 
the Caſe of the Princes; not only becauſe 
it cannot be imagined that the Princes and 
the whole Army were Contemners of the 
Law, but becauſe that very tranſgreſling of 
the Law, was in fighting in Defence of it 
and. the whole Nation: 1 
Juſt thus it is in human Laws ; 
credneſs of the e may/ be ena 
"re tained 
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4 TA the Obligation. 1 
tained with the Hazard of our Lives; and 

ſince. to deſpiſe then; is always criminal 
we muſt, tho the Matter of them appear 
leſs momentous or conſiderable; rather die 
thin do it: But xis is to be underſtood with 
ſome Limitation ; for tho' it be true, that 
we muſt rather die, than contemn the 
Laws; yet he, Who tranſgreſſes them for 
no other Reaſon than to ſave his Life, is 
not a Contemner of the Law in doing that 
for which m hath: great” Nn 0 yew 
Neceſſity. £11 | 

$. Incaſe. of Scandal or e offered to 
Religion, or the Confeſſion of our Faith, 
we are rather to die, than tranſgreſs a po- 
ſitive Law of God or Man relating to them. 
We ate upon no Account to do thoſe 
Things which ſhall be interpreted a Renuns 
ciation of our Religion, or of the Laws of 
our Superior, or is a Scandal to a weak Bro- 
ther: And this is what St. Paul ſaid; J 
will eat no Fleſh ſo long as the World 
frandeth, rather Than n ay! Brother bs 
off end. _ 

But the Rule touches, that not 0 the 
Danger of Death, but the avoiding a very great 
and intolerable Evil, may be ſufficient to 
excuſe Diſobedience to human Laws from 
| being a Sin; and this ſhall be ere con 
4 ſidered in the n vez . 147 
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Lane are no better than publick MIC. 
chicks, if they oblige to injuſtice. Io ap- 
point any Thinga therefore, Which is unjuſt. 
or criminal, is againſt the: Nature of Laws, 
and cannot proceed from a duc Exergile.gf 
Power in the Superior. Now a Law may 
be unjuſt upon many Accounts 1,if it be 
made by an incompetent Pexſon, or by one 
who hath no Authority. 2. If it be made 
in an incompetent ox undue, Matter ; 28 


when aul commanded the Amalakite; to 


fall upon him and kill him; He was indeed 
a Prince, but in that Caſe could make no 
Law, and therefore ought not to be obcyed. 
3. Human Laws may be unjuſt, When a 


juſt. Power in a competent Matter, goes 


on to excels, or trangreſſes its proper Bounds. 
He wo Excommunicates a. Perſon not of 
his Dioceſe, does not bind the Perſon ex- 
communicated by that Sentence: And Hi: 
late had nothing to do with the holy Fe/#s, 
till Hera had ſent him back to him. 4. 
Human Laws may be unjuſt by a Defect in 
the juſt and regular Deſign of them ; that 
149 | is, 
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much to the publick Benefit, as to the pri- 
vate Advantage of him ho enacted it: But 
if the Law be apt to ſerve the publick Good, 
whatever the ſecret Intereſt and Deſign ot 
the Prince may be, it may only hurt the 
Man, but ought not to render the Law 
uſcleſs. It has been ſaid of King ' Henry 
the Sth. of E that he — the 
Pope's Authority in England, only upon 
the Motives of Luſt and Revenge: Be it 
ſo yet ſo long as he did; Good, tho for 
evil Ends, it is the worſe indeed for him, 
but not fort us. Indeed, ſince Power is in- 
truſted in the Hands of the Magiſtrate, on- 
ly for the common Good; the common 
Good ſhould be his grand Motive for mak 
ing any Laws. If therefote a Prince paſ- 
ſeth a Law, calculated for his wn Benefit, 
rather than the publick Good, he is a 
Tyrant, and his Laws have no Sanction, 
but fear, nor do they lay any Obligation 
upon the Conſciencce. And in Fact, the 
Law it ſelf declares that ſuch Things as 
are paſſed into Laws againſt the Good of 
the Subject, are properly no Laws; becauſe it 
is no where granted to the Superior to 
exerciſe his Power in what Manner he 
pleaſes. 5. Hence it is, that when à Law. 
by an Alteration of Things or Caſes, ſhall be: 
co -hurrful to the Publick, it is, ſaith 
has Aquinas, 


oof 


= 2 28 17 —— 9 in e 
BB Aquinas; no longer to be obſerved; for 
which he gives this Inſtance: A Law 
is made that during the Time of the 
Siege, the Gates of the City be always kept 
ſnut; but the Guards are not obliged to ob- 
ſerve this Law, when the Citizens fly to- 
wards them, from the Purſuit of the Ene- 
my: And the Reaſon is plain; for the 
Prince is to be preſumed good and gentle, at 
leaſt he is conſidered ſo in Law; whatever Caſe 
therefore, happens in which the Subjects 
are aggrieved, we are to ſuppoſe that it 
happens contrary to the Intention of the 
Law, and was not foreſeen by the Law-giver: 
This therefore we may depend upon, that 
he, who is ſo good and genle, and a Father 
of his Country, would, if he preſent and 
beheld this Evil, free us from our Obedi- 
ence to the Law; but ſince he is not here, 
and we have ſo much Reaſon to know what 
he would have done in this Caſe; we may 
preſume upon his Permiſſion, to break this 
Law. 5. In making Laws of Burden, there 
ought/ to be a near Proportion between 
the Burden and the Reaſon for impoſing it; 
for exceſs in theſe | Cafes, Reflects upon 
the Charity and Equity of the Prince, and 
looks too much like Rapine and Impiety: 
And therefore, tho it may oppreſs the Sub- 
ject, who hath no Remedy but Prayers and 
pope * the Conſcience is at W 
an 
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deu ther Obligation. 
and may endeavour to procure a Remiſſion 
by any Methods of Peace and Piety. 

But in putting this in Practice, theſe 
Cautions ought to be obſerv ed. 

1. The Inconvenience and Injuſtice 
muſt be very plain and viſible, before it 
can be made uſe of as a Reaſon for breax- 
ing a Law. I can never juſtify my Diſobe- 
"rr by fancying only the Law is unjuſt. 
2. When there is a favourable Caſe for 
breaking a Law, if we have Time and Op- 
portunity, we ought to get the Permiſſion 
of the Superior; for thereby we do him 
Honour, and expreſs our Value for his 
Laws:/ But where the Danger is imminent, 
and we have. no , Opportunity, we may 
there preſume upon his Leave. 3. But this 
is ſeldom. to be done, but when the Law 
interferes | with the publick Good. For if 
it be ſtill conſiſtent with the common In- 
tereſt, tho it affects the Welfare of a par- 
ticular Perſon, the Law hath left a Power 
of dilpenſing in the Hands of proper Mini- 
ſters: But a private Perſon may not ſo 
caſily, tranſgreis the Law; at leaſt he is tied 
to other Conditions, is obliged to more 

Caution, and a ſeverer Conduct, of which 
J ſhall give ſome farther Account in the 'Y 


Chapter ding the Diminution of 
Laws. 
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1 "When Law is founded upon a bare Sup- 


poſition,” if that ſhould fail, it is to be pre- 


tumed that the Law: -giver docs not intend 
to oblige. The e;Zprmeres in a War with 
the Athenians, de? it Death for an Abbe. 
nian to be found in their Country; dut 
when Plato, then a Slave, was forced thi- 
ther by a Storm, one of the Citizens of 
Egina pteſetved his Life by an Artifice, 
and did it according to the Intent of the 
Law: For this Law being made upon à Pre- 


ſumption that any Athenian, who came 


among them, came with an ill {Deſi n; 
they could not ſuſpect that Plato, when 
they knew his Caſe and Misfottunes, came 
among them with any ſuch” View; and 
therefore it was rightly judged, that he 
ought not to fall under the Penalty of 
that Law, In like Manner a certain 


niſb Gentleman walking one Night in Se- 
wil, was apprehended by an Officer, and 
found to have Arms about him, contra 
to Law :*As they were conveying him 
Priſon, at the End of a Street, they found 
The Law pre- 
___ ſumed 


a Man newly murdered. 
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but by rhe: Means of powerful Friends, His 
Lif, os: laved but he was ſentenced to 
maintain the Widow and Children of the 
dead Man.“ HE knew his own Innocenck, 
ant" rherefbre Was not obliged in Conſei- 
eue to ſupport them, becauſe the Law de- 
pending u oft a wrong Prefuniption, could 
not bind. L's 
But that we may not err in the Practice 
of this, we muſt diſtinguiſh between two 
kinds of Preſumption ; the one relating 
purely to Matters of Fact; the other, to 
ſome Dangers which may be ſuppoſed to 
atifs,” Tie One is of Fuſtice, the other of 
Caution. The Examples above-mentioned, 


are properly Preſumptions of Fact, in which 


the Rule holds without Exception. But in 
the Preſutiptlons of Cunt im, the Caſe is 
lone what different. The Law does vacate 
the Conttatts entered into by Minors, be- 

cauſe they being hitherto weak-and indiſ- 
ctect, it is luppoſed that almoſt whatever 


they 0, is gone weakly and indiferectly: 


Andd it is highly proper chat the Law ſhould 


be their Guard, againft- the Evils of their 


Ignorance. New the reaſon of the Diffe- 
rence in theſe two kinds of Preſumptions, 


is this: In Preſumptions of Fae, if the 


Truth 
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Gale hic bathe Murtherer, upon tlie 
_ Circumſtance Of his walking Armed at ſich 
ar tinfeaſonable Time, He was accuſed, 
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. of the AT Tails, the whole . 
tion of the Law fails likcwiſe. But in Pre; 


ſumptions of Caution, or of pre. ſuppoſing 


Danger, which docs uſually happen, it is 


quite. otherwiſe. For though it ſhould fail 
in. ſome Inſtances, yet it would hold in 
moſt; and that is lufficient to ſuppott a 
Law, which provides rather for the more 
common Emergencies, than for thoſe which 
very ſeldom happen. In this Caſe there- 
fore, the Law ſeems to be founded rather 
upon a certain 9 Gene than on a Pre- 
Wega Den a ede 
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3 Tia are in their. own Nature 
ſo ſecret, as to fall under the Knowledge 
of God only. Such are the Thoughts of 
the Heart, the particular Inclinations of the 
Mind, and the Acts and Judgments of the 
Underſtanding. Theſe God only can cer- 
Itainly knows nor can any but he puniſh 
for them. Other Actions indeed may be ſe- 
ret, but that is only for want of Proof. Some 
of theſe are obſerved by one Witneſs, and 


ſome 5 by. more than one; and thoſe which 
are 
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And ha 1 


are obſcryed, are eitker 3 or not 
brought into Judgment. Now according 
to the different Parts of theſe Diſtinctions, 
the Rule holdsgood ſeveral Ways. 

1. Thoſe Actions, which are done privately, 
and under the Obſervation of a few, change 
their Nature in being brought into Judg- 
ment, and become Publick: And therefore 
are as much under the Power of the Law, 
as if they were acted in the Face of the 
Sun. 2. Other Actions may be ſecret, be- 
cauſe they can be proved but by one Wit- 
neſs. Indeed, in ſome Caſes one Wit- 
neſs ſhall be ſufficient, as in Caſe of Trea- 
ſon ; but if the Action be ſo ſecret, that it 
cannot competently be proved; it is true, 
the Law does not puniſh it, but itfain would 
puniſh it; and therefore declares the private 
Action to be a Diſobedience and Tranſgreſ- 
ſion, z. But if the Action were altogether 
ſecret, .then indeed dea takes no notice 

of it. Unknown Tranigreſſions of the Law, 
fall not under his Cognizance: But that al 
Action be known or unknown, it alters | 
the Caſe indeed, as to the Puniſhment, but 
not at all as to the Offence, excepting only 
the Scandal, and the Example. 

Now that the Law deſigns to forbid ſuch 
Actions, is plain from the ſevere, Scrutiny 
and Proccedings againſt ſuch asare accidental- 
ly brought: to Light. Suſpicion, Probability, 

Vor. II. D 9 Ame, 
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Fame,” or Rimour, are ſometimes bg 
to make the Law begin her Proceſs and her 

Search, which ſhe carries on ſometimes by 

Examination upon Oath, and ſometimes by 
_— Torture. Now if it Mould be here replicd, 
= . that this is the beginning of Publication, 
=” and that the Law proceeds only in Propor- 
tion to the Actions being publick; I anſwer, 
that it is true, and ſhe cannot proceed other- 
wiſe : And therefore if the Queſtion here 
had been, whether ſecret Actions might be 
puniſhed by human Laws, 1 ſhould have an- 
fwered otherwiſe, and ſo the Lawyers diſ- 
pute it. But the Queſtion here being, whe- 
ther or no the Conſcience be bound, I am 
only to fay, that the bare Publication of an 
Action, does not make it à Sin: It indeed 
reveals the Action, and the Law declares it, 
or makes it to be a Crime. For à Man is 


and when he is found out, ir is for his T heft 
he dies, and not fot his Diſcovery. From 
hence therefore it follows, that a Thing done 
in Oppoſition to the Law; be it done never 
ſo ſecretly, is a Sin: And here is the Bene- 
fit and Advantage of the Wiſdom and OEco- 
* nomy of God, in the Verification of hu- 
1 man Laws; he confirms the Laws of Men, 
= he ratifies in Heaven what they bind on 
= Earth, and he ſees likewiſe whiar is done in 
1 the molt ſecret Corner of the Earth, and 
= | judges 


not to die for Theft unleſs he be found out; 


e Feix Oligerb. 


judg 9 e., 4. But as to thoſe Al. 
ons, Mhich are fo fecter in their own Na- 
ture, that Th&" cannot poſſibly fall under 
the Coenizand of human Laws and Judi: 
catories, the Caſe is much more difficult; 
it being generally the Opinion of Divines; 
that no humari Power can preſcribe inter- 
nal Acts; And that therefore whatever we 
think ot defire, upon Condition we do What 


fled. 

” * ſhatl igerk late in N. Word. cotta 
7 77 "Whet her human Lau can 
ede , or prohibit intard Alt. 
Now, it being generally confeſſed, that 
human Laws have Power toconſtitute Agi- 
ons of themſelves indifferent, into the Or: 
der of Vittue and Vice, making that to be 
Inceſt or Theft, which before the Law was 
neither Theft nor Inceſt; if this Law doth 
only ſo far alter the Action as to make it 
an Inſtance of Obedience, or Difobedience 
only, then it has no Power over our inward 
Actions: But if human Laws have chatiged 
an Action, not only to an Inſtance of Obe⸗ 
diene ot Diſobedience, but have likewiſe 
placed it in the Ordef of ſome Virtde or 
Vice; then theſe Law have Power over the 
Confelence, even in our moſt ſecret Acti- 
ons; not indeed directly, and from the na- 
tural Extent of their own Power, bur indi- 
D 2 rectly, 
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ſince it is not lawful to commit Adultery, 
or Murder, or Inceſt, in our Hearts; the 
Law therefore which conſtitutes this Action, 
and makes it to be Murder, &c. does conſe- 
quently oblige the Conſcience not ſo much 
2 | 
That Law which inflicts Puniſhment upon 
the Criminal before he hath done the Evil; 


does, no doubt, puniſh only for the internal 


Action: For when a guilty Deſign is diſco- 
vered before it be put in Execution; if the 
Author of it be puniſhed, it is not for the 


Action, but for the Thought. Cicero has 


a fine Obſervation to this Purpoſe in his 
Oration, Pro T. Annio Milone, Niſi forte 
quia perfecta res non eſt, &c. Not to pu- 
iſh the Fault becauſe the Miſchief, was 
not done, is as much as to ſay, that the 
Laws are not to puniſh wicked Deſqgns, 
but wicked Events only. 

But that human Laws may command or 
forbid internal Actions, is abſolutely cer- 


tain, from the Caſes of Chance-Medley, 


Man: ſlaughter, and wilful Murder. Where 


the Action being wholly differenced by the 
Intention of the Heart, does inconteſtably 
prove, that even the Thoughts of Men when 
they are diſcovered, are puniſhed by human 
Laws. And though a Man's Thoughts arc 
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not e till they are laid open by ſome 
out ward Action, becauſe otherwiſe they are 
not known ; neither could they be puniſhed 
when they are diſcovered, if they were not 


puniſhable- in themſelves, and Criminal 


„ mod ns Laws of Men. 
- Rur vi. 
Fink: 500 before \ ſufficient — 


on ay not oblige the er. 


fs ths Faults of Subjects cannot be 
known unleſs they are publiſhed, ſo neither 


can the Wills of Princes: Thus much is 


certain; but the Difficulty is, to determine 
the ſufficiency of the Promulgation; and, 


perhaps, it. is impoſſible to aſſign it; but as 


far as Conſcience can be concerned in it, 
the following Propoſitions are ſufficient to 
Inſtruct us. 

1. It is not neceſſary that Laws in their 
Promulgation, ſhould be ſo particularly 
divulged, as to reach the Ears of every Sub- 
ject not only becauſe in moſt Laws all are 
not concerned, but becauſe it is abſolutely 
impoſſible that the Knowledge of cach 
Law ſhould reach to all. 2. Be the Pub- 


lication of - Laws ſufficient, or not ſuffici- 


ent; it is evident, that the Conſcience can- 
not 1 obliged by any Law n it be known. 
D 3 I do 


| "Jada not a n — Caſes to \ AB 
againſt-them, is never . puniſhable, | becauſe 
the Law may be promulged as carefully as 
is poſſible, or as is prudently, or civilly re- 
quired, but yet ſome may inculpably be 
ignorant of it: However that be, it is im- 
poſlible that they who know it not, ſhould 
obey it; and if they cannot obey, nothing 
is more certain than that they cannot be 
obliged. 3. The Care and ſufficiency, of the 
Promulgation of Laws, lies wholly. upon 
the Law-giver. The Subject is not obliged to 
ſeck; after the Laws but only to take Care 
that he turns note his Ear from it, nor in- 
duſtriouſly declines the Knowledge of it, 
Indeed, if a Subject hath an impetfect No: 
tion of a certain Law, he is then bound. to 
enquire after it, becauſe it is then ſuffi 
ently promulged to render 2 
he afterwards Acts ee to Mei 2110 
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This Rub 4K ſuffered much by the 
coltrary: Opinions of the Citilzans; and 
Canonifts about it, and has been generally 


by thoſe who live under popular 


Govern- 


eee Let us ted to ds 
Out: the Reaſon of it. 

And 1. Let it be obfancd, that all p 
vernments in the Worla began cither Right 


or Wrong. If Government began Right, 


it was of divine Appointment, or by the 
Multiplication of the Poſtetity of a Patriarch, 
and the Increaſe of paternal Government. 
This ſeems to be the natural Way „ and. is 


founded upon a natural Reaſon, and a di- 


vine Command. 2. But if Government 
commences not this Way, it comes in 
wrong. It begun either from Iumults, from 
the Neceſlity or Expediency of Government, 
or: elle by War and Violence. Theſe and 
other Diſordenrs have given Riſe to ſe- 


veral Republicks and Principalities. And 


When it happens that any famous Goyern- 
ment commenced the wrong Way, they 
became excmplary to others, by the Fine- 
neſs of their Policy, and eaſily made their 
Actions a Rule to others. Thus the Roman 
People. preſerving the legiſlative Power in 
their own; Hands, made Kings and Conſuls 
at their Pleaſure ; but their Conſent was 
always asked to any Law, — to the 
paſſing it. A View of the Glory and Power 
of this famous People, did — * raiſe 
in other Nations the ſame Diſpolitions, 
who wanted but little Inſtruction to bridle 
the; Power of their Princes, to which, they 
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f — Laws in General, 
were ſtrongly tempted by that Luſt of 


Power which poſſeſſes the greateſt Part of 


Mankind. Beſides all this, ſome good na- 
tured Princes have given Way to, and en- 
couraged this Ambition in the Multitude, 
in being unwilling to put a Bridle upon 
ſuch an untamed Beaſt, without its own Con- 
ſent, hoping that they would obey the more 
willingly, and thinking it better for them 
to obey juſt as they have a Mind, than not 
obey at all. It is, I ſay, for theſe and the 
like Reaſons, that in many Places Laws receive 
their binding Power, neee the Con- 
ent of the People. e 
Having thus endeavoured to diſcover che 
Reaſon of this Opinion, that Laws do not 
bind the Conſcience, but by the Conſent 
of the People, and thereby obviated the 
Objections that are commonly made; the 
Rule is now certain and caſy. The Con- 
ſent of the People can give no Anthority 
to the Law, nor is it any Way neceſſary to 
the Sanction of it, unleſs to prevent Vio- 
lence; Rebellion and Diſobedience. If 
the Legiſlative Power, be in the Prince, if 
he be the Supreme, he is to decree: the 
Law: But in whomſoever the „ 
lies, that Authority is from „and is 
only leſs than him. 
In popular Governments — — the peo 
ple have their * in the Legiſlature; 
but 
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but ali it is, becauſe they Govern ; but 'Y 
When they have no Share in the Legiſlature; = 
he who has Poſſeſſion of it, is not to ask —_ 


them leave to exerciſe the Power which 
God hath given him. They indeed who 
take the Prince to be only a Truſtee or 
Miniſter for the People, have ſome pretence, 
if they ſuppoſed right, for aſſerting the Con- 
ſent of the People, to be neceſſary; and 1 
yet, if they did ſuppoſe right, this would, —_ 

Eo 


after all, be/aPretcnce, and no more. For 
when the King is once choſen, and is by —_ 
the People inveſted with the legal Power, wo 
and the legiſlative; he, by himſelf, or his 1 
Senate, according to the particular Con- . 

ſtitution of the Conntry, is to decree Laws, 
to puniſh the Tranſgreſſors of them, and 
not to ask them if they are pleaſed to 
_ | LY 2 
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Humen Living: whoſe Ale, is 122 | 
do not oblige the Conſtience of the Sub- 
jefts out of be nnn 4 * Su. 


ener. 


Les oft jus jus Crvitatis; faich the” - 
Law; the Liu! ath no Power beyond its 
own City. Strangers muſt live by the Laws 
of thoſe Countries where they ſojourn; 

. it 
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it is therefore certain, that they cannot be | 


obligcd to. obſerve the Laws of their own 
Country; becauſe they may poſſibly in 
terfere with thoſe Laws Which they ate 

wed to confirm to in another Country. 
ut chere are ſeveral Limitations to be 
obſerved under this Baule. 1:41 It: docs not 
hold good in tlie ſubſtantial Matters of Re- 
ligion, where the Religions of cach Coun: 
try differ. Thus the genuine, Members of 
the Church of E ng land; witocbelicve Epiſ- 
copacy /.neceflary - to the regular Govern- 
ment of the Chriſtian Church, cannot laws 
fully communicate with / thoſe foreign 
Churches who believe it to be Anti- chriſti⸗ 
an and unlawful : For this Opinion or 
theirs implies ſome evil, or detriment tothoſo 
Laws, and that Authority to which we 
think our ſelves neceſſarily obliged to ſub- 
mit. But in thoſe Parts of Religion which 
are purely ritual or ceremonial, we are left 
at greater Liberty. We may ſtand at the 
Communion, or cat it in leavened Bread, if 
we communicate with any foreign Church- 
es, where it is cuſtomary ſo to do; and 


the Reaſon is, becauſe the contrary would 


give Scandal, to which our own Laws nei- 
ther do, nor can oblige us in foreign Coun- 
tries. 2. This Rule fails likewiſe in thoſe 
Laws which are Specifications of the di- 
vine Laws. If an Engliſb Subject, ſhould 
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Daughter 3 or 8 
Wife conſenting to her Shame, and ſhould 
take her in Adultery, he may not kill his 
Wife or Daughter, tho in the ſame Cit- 


cumſtance a Spaniard might Kill his: Ana 


the Reaſon is, becauſe ſhe is not a Subject 
of Hain, but of England; and therefore 
it is murder, if ſhe be ſlain by an elt 
Subject. But if a Spaniard ſhould 
bauch the Wife of an Engli Subject, m 
Spain, it may be lawful to kill him; be- 
cauſe he is condenmed by the Law of his 
own Prince, which in this Caſe, permits 
the injured Perſon to be the E xecutioner. 
3. This Rule is of no Force, when tho 
the, Subject be abroad, yet the Action bears 
a Relation to his own Country. Thus it 
cannot be lawful to counterfeit the Money 
of his own Country, to defame or violate 


the Honour of his Prince; to betray 


his Deſigns, or in any kind to prejudice 
his Subjects: For theſe, Eyils, tho' done 

road, being, a a real Injury to his ow 
9 99 do as neceſſarily render hin 
Guilty,, as if he had done them at home. 
Under theſe Limitations, the Rule cer- 
tainly holds good, aud Men; are cettaitily 
bound b 7 Lays of thoſe Countries, thto' 
which paſs, or in which they Trade”: . 
And 2 ity why Men, unleſs in the 
Caſs aboveſaid, arc not bound 77 to 

* 3 ob erve 


of 3 . in ene 


e the Laws of theit own Country, 

is, that the uriſdiction of their own Prince 

teaches not into the Dominions of another, { 

to whoſe Laws they arc - HOW obliged ro { 

ſubmit. n a 

Ron k M. a 

; Duet to the Laus 15 to * er 8 
according to what is commanded, 4 0 

not according to what is s beſt. | h 

1 Aulus Gellins informs us e Ladd t 
14 who, when Victory began to incline to his t 
"nl Side, having lifted his Arm to ſtrike a a, 
= conſiderable Enemy, on a ſudden ſtopped tl 
His Blow and retired. To one, who asked n 

why he did not ſtrike, he gave this Anfwer F k 


That it was better to obey, than to kill an 
Enemy. And though the Son of Manlius 
Tor quatus, at that Time Conſul, won a 
glorious Victory; yet, as he did it not, but 
breaking the Orders of his ne, he loft 
tis Head. 
It is not often Good to be wiſer than 
the Laws. We ſeldom underſtand the pri- 
Yate Reaſon of our Prince's Command; 
and obedience may be better taken, than 
a Good turn, which is ſometimes ill recei- 
ved, when it is not required. And thus 


it is, with the Regard to the Command of 
God 
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Sermons, at thoſe Times when we ought 
to labour for Bread for our Family: That 


and their Obligation. | 
God. When he hath made known his. 
Will, and limited our Duty.to Circum- 
ſtances and Particulars, we are not to an- 


ſwer him, by doing what we take to be 
more proper: We are not to run after 


which we may think better than a Com- 
mandment, is not better; and thus much 
God declares in the Caſe of Saul, when 
he ſaid, Obedience is better than Sacrifice. 

But this Rule is to be taken according 
to the Intention, and not according to 
the Letter of the Law: For if there be 
any Thing plainly better in the Deſign, 
than is expreſſed in the Letter of the Law, 
no doubt that is to be done. But of this, 
in the Chapter concerning the Interpreta- 
tion of Laws. 


00 Laws 1 oy miley.” 


15 


pin er ae gene . 4 


1 is . at for Chri jan Micithates's fo 
| 225 Laws, ri only Pucuniary 2 


Reſtr, . he Lo Member 
e ev, 


atſoever is abforitely Best, 1 
juſt; for that muſt be done, Which 
cannot bete. And therefore the Power 
of the Magiſtrate in puniſhing thoſe ' who 
tranſgreſs the Laws of Peace, Order and 
Intereſt, is highly juſt: For without a Power 
of Coercion, there can be no Government; 
and without Government there can be no 
Communities of Men. There is more Peace 
and Unity among an Herd of Wolves, than 
there can be in any Number of Men, who 
are not governed by one and the ſame Rea- 
ſon, or ſubmit not to the ſame Power. 
But I ſhall here take it for granted, that 
Magiſtracy is an Ordinance of God, there 
being ſo many Places in Scripture, which 
plainly prove it; and particularly, it being 
affirmed by St. Paul, That he beareth not 
the Sword in vain, and that they who p 
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done Evil ought to fear. I ſhalt therefore 
only obſerve, that the Precept of Charity, 
which Chriſt ſo frequently, ſo ſtrongly, 
and ſo ſeverely Inculcates, ought not to 
vacate the Power of Princes. For the Pre- 
cept of forgiving Offenders, does not re- 1 
ſtrain a Father from · correcting a faulty Child, = 
nor a Maſter from chaſtifing an unruly Ser- Wn 
vant, nor the Church from excommunica- 
ting thoſe who walk Diſorderly. It is plain 
therefore, that ſome Puniſhment is conſi- BM 
ſtent with the Precept of Forgiving ; and = 
if the injured Man be not allowed to pu- 1 
niſn without breach of Charity, yet ſome 1 
one elſe may. And that the Magiſtrate 
hath this Power, is certain from the Practice 
of the Apoſtles, and of the primitive Churches, 
who delivered over great Criminals to the 
Power of Satan, to be buffetted, even to the 
Deſtruttion of the Fleſb, that their Souls 
might be ſerved in the Day of the Lord. 4 
Here therefore lies the great Caſe of | - 
Confcience,” Tho all Puniſnments on this = 
ſide' Death, may, like the Corrections of a 8 
Parent, which are deſigned for the Child's = 
Amendment, conſiſt with Charity; yet in = 
Death there is no Amendment. Therefore 1 
to give a Man over to Death before he hath 2 
attoned for his Sin; that is, 'befote it is par- : Af 
doned, and thereby ro bent an © to ein 
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is highly — Cane ih therefore. no 
Man can have Power to do it. 

Io this it may be anſwered; 1. Thaz i ir 
is very true, that whatſoever is inconſiſtent 
with Charity, could not proceed from 
Juſtice. But when the Follies and Diſorders 
of Men, have dangerouſly. embarraſſed their 
own and the publick Affairs, they may make 
that neceſſary to be done, which in the 
firſt Order and Deſign of Things was not to 
be endured. The Magiſtrate who is con- 
ſtituted to provide for the Happineſs of the 
Subject, and to ſecure his Rights, muſt pull 
don the Houſe. even of an honeſt Man, 
if it ſhall appear to him neceſſary to preſerve 
a Town or Street. And in Caſes of Guilt, 
he who introduces the Evil, is really the 
Cauſe of the Puniſhment, and not he who 
is obliged to inflict this Puniſhment, as his 


beſt Remedy againſt Evil ; which, as far as 


he is able, he is bound to prevent. 
2. Tho it be true, that Charity is the Du- 
ty of every Chriſtian, yet all Chriſtians are 
not to expreſs it inthe ſame Manner. There 
are ſome Expreſſions of Charity, which in 
ſome Perſons may be real Duties, and yet 
in others ſhall be breaches of Duty. The 
Charity of a Prelate is very different from 
the Charity of a Prince; and when the Mi- 
niſter of Religion takes Care of the Soul of 
the poor condemned Man, the Prince takes 
care 


* 2 


ere 


care that his Body ſhall enable him to do 
no more Miſchief, and increaſe his ſad Ac- 
count with God. The Magiſtrate therefore, 
when in the preſent Caſe he does Juſtice, 
certainly does not act againſt Charity. For 
in the Capacity and Office of a Magiſtrate, 
he' ſerves the proper Ends of Charity; he 
acts with a View to the publick Good, which 
is, in the trueſt Senſe, not only the Duty, 
but the Charity of the Magiſtrate. + 
3. That which is abſolutely neceſſary to 
be done, is not inconſiſtent with any Man's 
Duty, or with any Chriſtian Precept. Now 
that ſome ſorts of Perſons ſhould be puniſh- 
ed with Death, is ſo neceſſary, that were it 
not done, the Magiſtrate would make him- 
ſelf guilty of a greater want of Charity, 
than in putting to Death an Offender. For 
Thieves and Murderers, till they are taken, 
barbarouſly cut off many who little think 
of Death; who tho' they may not have of- 
fended againſt the Magiſtrate, may yet be 
very guilty before God; for whoſe Souls, 
and the ſpace of whoſe Repentance there is 
but poor Proviſion made, if They were to 
live, who thus cruelly, and thus ſuddenly 
diſpatch them into the other World. And 
if it be unlawful to put a Criminal to Death 
till he have ſufficiently Repented, then no 
Villain will ever die by the Hand of Juſtice; 
and the viler the Man is, the longer ſhall 
Yor, II. * | he 
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* be live, Ws a ſhall he eſcape. For 
if he doth but reſolve never to repent, he 
blunts the Edge of the Sword, png fenen 

a diſarms the Arm of Juſtice. enen 
4. Beſides, no Man can ſay, chat the un- 
happy Criminal, who makes the beſt uſe of 

1 his Time after Sentence, or aſter his firſt 

Apprehenſions of it, ſhall be, certainly dam- 

= ned for want of more Time for Repentance. 

For as no Man can pretend to ſay how much 

Time is neceſſary; ſo neither can he know 

how, and how real the Repentance may 

be, nor how ſoon God may look merci- 
fully upon him. There are indeed ſome 
wiſe and pious Perfons, who in this Caſe, 

Wl. expreſs great Fear and Diſtruſt: But their 

2 Fears would be much more regularly exer- 
13 ted, when they engage them rather. in ob- 
= ſtructing the Courſe of Ny " Courſe 

j 4 of Juſtice. R ei 

3 5, Each Man 3 hens under any Go- 

1 vernment, is ſuppoſed to know the Condi- 

=. tions of it, its publick Laws, and the Man- 
= ner of putting them in Execution, And 

| he who is apprized of this, if he will deſpiſe 
the Danger when he falls-into it, ought. not 
to complain of the Juſtice of the Law, but 
of that Folly of his which engaged him to 
negle@ his Life, and ws Ow and me 
en 
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It may appear from theſe Conſiderations, 
that the Pretener of Charity ought. not to 


vacate that Iuſtice which hath given Com- 


miſſion to all law ful Magiſtrates, and War- 
rant to all capital Sentences, , Yet this Power 
of inflicting capital Puniſhment, ought not 
to be exerciſed in trifling Caſes; or for every 
little Diſobedience to Command. In ſhort, 


it ought never to be recurred to, but in 
the great Exigencies of the Common - wealth. 
Nothing can tecompence or make neceſſary 


the loſs of àa Man's Life, but the preſerving 
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the Life of a better Man, or the Lives and 


Happineſs of great Numbers in the Com- 
munity. When any of theſe is at Stake, 
it is highly neceſſary that the Innocent be 


ſecured by the Puniſhment of the Guilty. 


Cicero hath ſet this Point in a very clear 


Light, in his Argument againſt Calenus up- Philip. vi. 


on this very Queſtion. Cicero would have 
no Citizen deſerus to die; but Calenus 
would have none put to Death, tho' they 
deſerved it. But Cicero thought that 4s in 
the Body natural, we cut off an Arm to ſave 
the whole ſo in the Body palitick we d 
the like, that not hi remain alive which 

wall make the other. #4 
tence at is true; but this is an harder: Let 
the Wicked live, and let the Innocent, the 
Good, 2 let the :whole Common- 
wealth be frojed. ; 2 we ſee, is natu- 
2 ral 


It is an hard Sen- 
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ral 1 but it is likewiſe ſomething C( 


more; it is alſo a Law expreſſed and ap- o 
Gen. ix pointed by God himſelf: He who ſheddeth 

Man's Blood, by Man. ſhall bis: Bod WY 
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ment, even before the Sentence and Ve. the 

claration N the Faye. e vey TOR Pri 
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That this holds true, in regard to divine me 

Laws, is paſt diſpute fot we may ſee it Co 

5 actually verified in the Laws and Conſtitu- ( 


2 a tions, both Moſaical and Evangelical. He doc 
5 ho ſtruck out the Eye or Tooth of a Servant, the 
Was obliged to give him his Liberty: Now and 
tit is very probable, that the Maſter was to of | 
1 do this of himſelf, without any Compul- Pa; 

ſion from the Judge. For God, who de- ': 7: 
ſigned a Remedy for the injured Servant, our 
rſrems not to have provided any; if he left niſh 
the Matter to the Judge, to whom the Ser- repe 
vant could not apply without his - Maſter's twee 
» Leave: God therefore obliged the Conſci- Cutie 
ence of the Maſter, under Pain of his Diſ- far f 
Pleaſure to ſee that a proper Remedy be Wit b 
given; and that the — here pronoun- oblig 
: n ccd, and 


Pena and 3 


ced, be ſuffered under the proper Sentende 
of the Perſon thus obliged. 

And, indeed, the very Expence of Sacrh 
fices, to the bringing of which, Offenders, 
were ſentenced by the Law, does ſufficient- 
ly prove the Truth of this Enquiry : For 
it could be no ſmall Burden to themſelves. 
and their Fortunes, to take long Journeys, 
and bring fat Beaſts, and burn them to the 
Lord. But to this they were obliged of 
themſelves, without any Injunction from the 


from their being tied to a diſtin Puniſh- 6. 
ment, if the Matter came under the Judge's 
Cognizance.” 

God's Laws denounce Evil to him that 
does Evil: If therefore we make our (elves 
the Executioners of his angry Sentence, 
and his Law, we prevent the greater Anger 
of God. According to the Advice of St. 
Paul, Judge your zhues B ret hren, that ye, 
be not 72 04 of the Lord. If we humble 
our ſelves, God will exalt us; if we pu- 
niſh he will ſpare; if we repent, he will 
repent likewiſe. So that in theſe Caſes, be- 
tween God and us, our becoming the Exe- 
cutioners of his Sentence againſt us, is ſo. 
far from being a Grievance, that though, 
it be an A of Juſtice in God, to 
oblige us to it, yet it is likewiſe a Mercy. 
and a Privilege. For as in the Moſaical 

E 3 * Law, 


Prieſt, or Sentence of the Judge; as is plain Num). v. 


34 c Lins, 
Law, a voluntary Punitment tütned from | 
the Offender, the heavier Hand of the Judge; | 
ſo in the Evangelical Law, it takes him 
from under the Mill heavier, and more ter- , 
rible Hand of God, / 
From what hath been faid, it appears, that / 
with regard to human Laws' likewiſe, 4 vo- f 
luntary Suffering the Puniſhment appoin- N 
ted by the Laws of a juſt Superior, I not 
naturally unjuſt. w_ ke 
For, 1. Whatſoever is not en the Vi 
Law of Nature, not the Divine Law, may * 
be enjoined by the Laws of Men: For the * 
Power of the Magiſtrate is the next great ſe 
Thing to God and Nature. Now in this to 
Point we ate ſeeured not only from the th 
_ foregoing Inſtances, but from the Law of * 
Chriſt relating to Divorces in the Caſe of Im 
Adultery: The offending Perſon loſes his or wi 
her Power reſpectively over the Body of the 8 
0 
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other, and cannot lawfully require conju- 
gal Rights. The injurious Perfon may beg 
Pardon, but cannot demand any Thing as 
Duty. Where the Man and Woman are 
adulterous, the one loſes his Right of Su- 
periority, and the other of Society. They 
are therefore to quit their Right, and fit 
down under the Loſs, or they Sin à ew. 
The Attempt to (Eiutnc them, as it! is ny 


ry and thuſtice: They are thereldle 2455 thei 
tarily 464 
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tatily to bear their Burden, fince it is a new 
Crime to lay it aſide. 2. A Man may in- 

fliet Puniſhment upon himſelf. Thus Zac- 
cheus, for the Expiation ok his Sins, gave 
the Half of his Goods to the Poor, and re- 
ftored four Fold to auy Perſon whom he 
found he had injured. This was mote than 
he need haye done; his Confeſſion and 

Keſtitution were voluntary; and he choſe 
to inflict on himſelf a Puniſhment more ſe- 
vere, pethaps, than the moſt rigorous Judge 
would have, condemned him- to. Now 
whateyer a Man hath Power to do of him- 
ſelf, that the Law hath likewiſe a Power 
to command him to, do ; eſpecially when 
there is a Reaſon or neceſſity in the Law, 
which bears ſome Proportion to the In- 
junction, and is, of it (elf, a ſufficient Cauſe, 
why aMan in certain Circumſtances ſhould 
be bound to, conform to it. 3. In the 
Court of Conſcience evety Man is his own 
Accufer, and his own Exccutioner; and 
every penitent Man is Judge upon himſelf: 
God enttuſts him with the inflicting hard 
Sentences, and ſevere Puniſhments upon 
himſelf,” which if he fails to do, both God 
and the Law will judge him to worſe Pur- 
poſes. And as the Impenitent are kind to 
themſelves, to theit own Hurt, ſince their 
very forbearing to condemn” and puniſh 
their Sin, is a new Offence againſt God; 
> — | E 4 {0 
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; ſo do they diſobey the Law, * 1 re; 


fuſe to inflict on themſelves thoſe Puniſh- 
ments, to which That may at any Time 


1 oblige them; for the Conſcience iS bound 


in both Caſes. eee ELLE, | 

But for the better clearing up of this 
Matter, we ſhall conſider theſc two Que- 
ſtions. ; 

1. In what Caſts the de eg by” the 
Subjects can be obliged to infli Puniſh- 
ments upon themſelves, without the Sen- 
tence of the Judge? 

By what Marks we may. know. 1 
a Faw dock Ih ten to bind? | 

We are firſt to examine in what Caſe. 
the Criminal is to be his own Execu- 
tioner ? 4 

1. When to the Execution of the Puniſh- 
ment appointed by Law, there is no Action 
required on the Part of the guilty Perſon; 
The Conſcience of the Man is bound to ſub- 
mit to that Sentence, and voluntary to ſuf. 


fer it in its full Force; as in the Caſes of 
Excommunication, Suſpenſion, Ir. regulari- 


ty, and the like. Thus, for Inſtance, if 
the Ir-regularity be 2% Fact incurred, the 


Offender is obliged in Conſcience not to ex- 
cept a Benefice, or enter upon an Office for 


which he is incapacitated by that Cenſure. 


And were a Law made that every common 
Swearer ſhould be zpſo Fact infamous ; the 


ouilty 
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guilty Perſon is bound in Conſcience, not 5 


to offer Teſtimpny'i in a Cauſe of Law: But 
this is not true in all Caſes, but is to be under- 
ſtood under the following Meaſures. . 2. If 
the Law impoſes a Penalty to be incurred zpſo. 
Facto; yet if the Penalty be moderate, 


juſt, and tolerable, the Conſcience is obli- 


ged. voluntarily to undergo it, even before. 
the Sentence of the Judge, tho there ſhould 
be ſomething to be acted by the guilty Man 

upon himſelf. So if Excommunication be, 


incurred zp/o Facto, he who is Guilty of 


the Fact which deſerves it, and is fallen un- 


der the Sentence, is not only obliged to 
ſuhmit to thoſe Eſtrangements, thoſe Se- 


parations, thoſe Alienations of Society 
which are thereby appointed; but if he be 
in a Place, where neither himſelf, nor his 


Guilt is known, and ſhould be preſent when 
divine Service begins, he is, notwithſtanding, 
obliged in Conſcience to abſent himſelf from 
that Duty, which cannot be his Duty, whilſt 


he remains under that Sentence: And the 


Reaſon is, becauſe, in his Caſe, every Act of 
Communion, is, he knows a rebelling againſt 


the Sentence of that Law by which he was 


bound. This Man is conſidered as one who 
| hath the Plague; all Men, who know it, 


avoid him: But, | becauſe all Men do not 


know it, he is to avoid them, and, whether | 
they know him, or know him not, is not 


to 
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to thruſt KitiſeF into thoſe Societies, om 
Which he knows, his Sentence prohibits 
him. But becauſe this does not oblige tg 
all kinds of active Execution of the Sen- 
tence, the following Mcaſures are the Li. 
mits of it. 3. The Law does not bind the 
guilty Perſon to ſuch ave Executions of 
the Sentence, as are merely and entirely 
active. Thus, if a Traitor be ſentenced to' 
4 Confiſcation, and this be ipſo' Fare in- 


_  Etrred; yet the guilty Man is not obliged 


to carry all his Goods to the publick Trea- 
ſure, but is only bound not to alienate ot 
diminiſh them, or to apply them otherwiſe 
than the Law permits; othcrwife' he 
would act in Oppoſition to the Law, which 
in his'Caſt, is diſobedience and Rebellion. 

4. In corporal Puniſhments, the Laws do 
not proceed without the Puniſhment of 
the Judge, unleſs it be in the Court of 
Conſcience, which is wholly voluntary, and 
by Choice. No Man therefore, is ipſo Zure, 
ſentenced to be hanged, or to be Whipped ; 

nor is any Man, by any Law obliged to in- 
flict on himfelf ſuch Puniſhments. There 
is à natural Abhorrency to ſuch Actions; 
and this is that ungrateful and odious Part 
of the Law, of which none but the bileſt 
Part of Mankind are hardly ever made the 
Executioners. Among ſome, Nations in. 

deed the contrary "has Loh praQtiſed 1.4 


Penal and Tributary. 
it might, no doubt, be ſtill practicable, 
did it not appear too ſhocking and cruel 
to the general judgment and Opinions of 
Mankind. But what was ſaid above, holds 
true, not only with regard to active Exe- 
cutions, but to paſſive Penalties, when they 
ate yety cruel and extreme. So, if a Man 
were juſtly ſentenced to be immutred and 
ſtarved to death; he is ſo far obliged to 
ſubmit to his Sentence, as not to extricate 
himſelf by Violence; but he is not obliged 
to abſtain from Meat, if it be brought him. 
And we find in Story, an Account of a Per- 
ſian Lady, who preſerved the Life of her 


Father, who was condemned to be ſtarved 


to death, by feeding him with her Milk; 
and he was ſo far from being thought in- 


famous, for not dying, that his Life was 


given him as a Reward of his Daughter's 
Piety. 5. Perſons under Condemnation 
are not obliged to put themſelves to death, 


nor ate they to cut off a Member with their 


own Hands, or do Execution by doing, 


or refraining from doing any Action which 


ſhall be the principal, the immediate Actof kil· 
ling or diſmembting. Thus far, indeed, a Cri- 


minal is to be active in his own Puniſhment,, 
that he is obliged to reſign himſelf up to 


Execution, quietly to aſcend the Ladder, 
ot lie down under the Heads: Man's Axe. 
Andif what is ſaid of Biron, a French Mar- 
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ſhal, be true; that great Man never beha- 
ved more indecently and abſurdly, than 
his Death, when he endeavoured to ſnarch 
the Weapons from the Soldiers, in order to 
reſiſt his. Fate, and obliged to Officers to kill 
him, as they would have killled a furious 
wild Beaſt, But a condemned Perſon is 
to drink his Poiſon, if that be the Puniſh- 
ment appointed by Law: And though 
this be the immediate AQ of killing, to 
which Criminals are not ordinarily obliged ; 
yet, becauſe it cannot well be adminiſtred 
by the Executioner without his Conſent, 
or extreme Violence, the guilty, Man is obli- 
ged to drink it; and the Reaſon is, becauſe 
the Law muſt be obeyed even in the ſeve- 
reſt of her juſt Sentences. 6. When Pu- 
niſhments are merely ſalutary and medici- 
val, the Conſcience, if the Law requires it, 
is obliged to ſubmit voluntarily to the Sen- 
tence. The Law therefore may oblige us 
to faſt, or to put ourſelves under any whole- 
ſome Diſcipline; and in theſe Caſes, we are 
to expect no, other Proceſs but the Sentence 
of the Law, no Judge but our own Con- 
ſcience, and no Executioners but our ſelves. 
.. But theſe Particulars are to be under- 
ſtood under this Reſtriction; that a Man, 
is not bound to ſufferthe Penalty ofthe Law, 
before. the Judge 5 at 1 

! | act 
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rad ſhould be ioſo Jure ſentenced” and con- 
demned, if the Fact be made publick, and 
brought before the judge: For he taking 
it into his Cognizance, ſuſpends the for- 
mer Obligation, and impoſes à new one. 
Thus he who: ſhould ſtrike a Biſhop or a 
Prieſt, was, by ſome antient eccleſiaſtical 
Laws, which are not yet repealed, ipſe Jure 
ex communicate, and to this Sentence the 
guilty Man is obliged to ſubmit: But if he 
brought before the Judge, and he be ſolemn- 
ly and formally proceeded againſt, he may 
ſuſpend his Obedience to that Law ; be- 
cauſe the judge here calls him to attend to 
the Sentence of a Man. But it muſt be ob- 
ſerved here, that though in this, and ſome 
other Circumſtances, our Submiſſion to the 
Sentence of the Law may be retarded; yet 


E 


it muſt on no Account be thought unne- 


| ceſlary : Therefore, if the Judge meddles not 


in the Affair, the Man is left to the Sentence | 


of the Law. 

"Theſe Coaldletations,. and this atolls 
Queſtion is of conſiderable Uſe in Relation 
to ſome Parts of Repentance, and parri- 
cularly in the Caſe of Reſtitution, For 
when a Law is made, that if a Clerk, with- 
in a Vear aſter the Collation to a Pariſh- 
Church, be not made a Prieſt, he ſhall i 
Furt forfeit his Benefice ; if he does not 


lubmir to the Sentence, and quit his Pre- 


tenſions 
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bans to Lou. 'Benefice, he is obliged in 
Conſcience, to reſtore all che Afte- Freüt- 
which he receives or conſumes. 
But for the better reducing this to pra- 
ctice, we are to conſider, by what Marks 
we may know, when the Criminal is to at- 
tend the Sentence of the Judge, and Punth- 
ment appointed by him and when he is to 
inflict it upon himſelf by his own Act, or 
voluntary Submiſſion to the Sentence of 
the Law ; and the ſureſt Meaſures are theſe! 
Thoſe Laws oblige the Criminal to 4 
voluntary undergoing the Putiſhment, 
when. 1. The Law expreſſly declates that 
the guilty Man does ipſo Fae incutt the 
Sentence, without any further Proceſs,” or 
Sentence of the Judge. 2. When the Law 
declares that the Tranſgreſſor ſhall be hound 
in Conſcience to pay the Fine, or undergo 
the Penalty contained in the Sanction of 
the Law. It were an Abſurdity in the Law 
to charge the Conſcience with this, if tho 
Conſcience were not hereby intended to 

s ſee that the Penalty be undergone; but that 
1 could not be, if the Sentence of the qudge 
_ = were likewiſe to be expected; for that is 
a Work of Time, and might be done with- 
out troubling the Conſcience; But the 
Conſcience being here entruſted with the 
Charge of the Execution, the Man muſt 
— the whole Affair ta be his on 
private 
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Ar: Duty. 3. In Church Cenſures, it 


ſometimes. being cuſtomary for the 
Legillator, to impoſe a Penalty, adding the 
W as. donec ſatis facerit; until ſuch or 
ha Thing be done, the offender ſhall 
not 4 abſolved. Now this is another Sign, 
that the Sentence is made by the Law, and 
is % Facto incurred by the Delinguent, 
becauſe it leaves a private Tie pon his 
Conſcience obliging him to it, which were 
wholly needleſs, were he to incurr the Pe- 
nalty only in Conſequence of the Sentence 
of the Judge, 4. Panormitan gives us this 
Rule ; that if a Sentence be ſet down in 
the Law, in Words of the preſent or pre- 
ter Tenſe, it makes the Sentence to be zp/o 
Facto incurred; for that which is ipſo Jure 
decreed, is 19% Facto incurred: And of 
this Decrec, ſays the Abbot, the preſent 


and preter Tenſe are a ſufficient. Mark. But 


this is chiefly to be underſtood, if the Words 
themſelves be damnatory, as exrommunt- 
camus, Anathemate 1 „and the 
like. For if a Judge, in uſing the like Words, 
paſſes a Sentence by virtue of thaſe Words; 
ſo likewiſe does the Law : There being the 
ſame Reaſon, the ſame Authority, the 
ſame Purpoſe, intended by the ſame Words. 
But then, if the Words be of the preſent 
or preter Tenſe, and yet not immediately 
n 3 ſuch as decernimus, de ſini i- 

mus, 
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c Plus, 
mut, declaramus, and the like; they imply 
that the Sentence is to be made afterwards. 
And yet even theſe Words, when they 
ſignify Miniſterially, and not principally, 
that is, if they be joined to other Words, 
in the preſent or preter Tenſe; they then 
declare the Sentence paſt, and ipſo Fatto to 
be incurred, as is evident in ſuch Words as 
theſe, declaramus eum privatum Dominio 
Bonorum. 5. Whenever it may reaſonably 
be doubted, whether the Sentence of the 
Law is to be incurred forth with, or that 
the Sentence of the Judge is to be expett- 
ed; then we may ſafely preſume on the 
Side of Favour, Eaſe and Liberty. Bur- 
dens are not to be impoſed upon the Con- 
ſcience, but on great Evidence, and great 


0 . 
15 * 


Neceſſity. And if Men, learned in the 


Law, differ in their Opinions, whether 
the Sentence of the Law is to be incurred 
immediately, or that the Sentence of the 
Judge is to be waited for; let them firſt 


come to a Deciſion, and then let the Con- 
ſcience do as ſhe ſees Reaſon: Therefore, 
if the Word Mox, by and by, be uſed in a 


Sentence of the Law; ſince it is certain 
that in ſome very good Authors, it ſigni- 
fies with ſome interval of Time; we may 
lay hold of it to our Advantage, and ſup- 


poſe the Conſcience of the Delinquent at 


Liberty from a ſpontaneous Execution of 


the 
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the Sentence of the Law, if for that Sentence 
he have no othet Reaſon, than that the Word 
Mox is uſed in that Law. 6. After all, as 


there is ſome'eaſe allowed to the Criminal, 


ſo there muſt be much Care had of the 


Law. And therefore when the Law de- 


clares a Puniſhment, which would be of 
no Uſe, were it not inflicted immediate- 


ly upon the Commiſſion of the Crime; we 
are to ſuppoſe that the Law intends to 
oblige the Conſcience of the Tranſgreſſor 


to undergo it forthwith. For it is not to 


be imagined that the Law. fhould do a 


Thing to no Purpoſe, as it Would do, if 
it intended not ſo to oblige, as that the 
Sin be puniſhed; and therefore, were there 
a Law made that a Man {ſhould not marry 
that Woman whom he had polluted in her 
Husband's Life Time: This muſt be un- 
derſtood to be a nullifying the Contract 
before it was conſummated; that is, it is a 
Sentence which the Offender is to execute 
upon himſelf; which, if he does not, but 
marries the Adultereſs, and conſummates 
the Marriage, it will be too late to apply to 
the Judge, who has no Power to annul the 
Contract Pg Res | 
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ſuch' Sentence, be . by the e 

Condemned. 


of the 


here is very little Difficuley i in the firſt 
Patt of this Rule, for there is in it only 
this Variety: In thoſe Puniſhments which 
are (tolerable, that is, in thoſe wherein 
neither Death, Diſmembring, intolerable 
Scourgings, or. grievous Impriſonments, are 
not implied, we owe to the Laws not only 
Obedience, but Reverence and Honour. 
For whatſoever is leſs than theſe, we may 
Without Sin, without Indecency, without 
greatly. vioating our natural Love, and na- 
tural Rights be inflicted and ſuffered, But 
the Evils aboveſaid are ſuch as arc intolera- 
ble upon a civil and a natural Account. 
Every Creature ſhuns Death and the Ad- 
dreſſes and Preparations to it, with ſo much 
Earneſtneſs, that it would be highly unna- 
tural and inhuman, not to permit to con- 
demned Perſon a civil and moral Power 
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of hating and ſhunning Death, and of lay- 


ing hold on any juſt Opportunity or Occa- 


ſion of eſcaping it: Any Man therefore, may 


do any Thing in his A Capacity to 
avoid 


W and e. _ 
avoid that terrible Evil, provided at tze 
ſame Time, he does nothing againſt a mo- 
ral Duty... - M 
And this ſeems to be a tacit Petiniftich 
of the Law it ſelf; for in Sentences given 
by the Judges, the condemned Man is not 
truſted with his own Puniſhment, which is 
always. put into the Hands of other Perſons, 
The Law thereſore plainly conſiders the 
condemned as infinitely uawilling to ſuffer; 
and therefore lays Bars, Reſtraints and 
Guards upon him; From all which, if he Numb. v. 
can eſcape, he does no more than the Law- . 
-giver ſuppoſed he was inclined. to do, and 
from Which he could not reſtrain. him by 
Laws, but by Force on. But if to eſcape 
from Priſon, or to clude any other Senten- 
ce, be expreſſly forbidden in the Law; gr 
if it be againſt the Man's Promiſe, or if a 
diſtinct Penalty be annexed to ſuch Eſcapes; 
then tis plain that the Law intends to bind 
the Conſcience ; for the Law cannot pu- 
niſh What is no Breach of it, ot no Sin. 
But in the other Part of the Rule, there 
is greater Difficulty, which ariſes from the 
Example of ſome very conſiderable Men, 
who, to àvoid Death by the Hands of their 
Enemies, with the Circumſtances of Shame 
and Torture, have choſen to die by their 
own. Thus did Demoſthenes, Cato Uticen- 
As, with many other. of great Name among 
F 2 the 
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the Pagan; and among the Jews, thus 
did Sampſon and Saul. St. Chry 77 
after he had related, that St. Pelagia, a 
Virgin of fifteen Years of Age, voluntarily 
deſtroyed her Life, rather than be debauch- 
4 ed, makes this Reflection: Hence you may 
= ſee that the Luſt of her, Perſecuiors fruck 
1 Fear into Pelagia; and therefore the Mai- 
den ſnatched her ſelf from their execrable 
Luft : For if ſhe might have preſerved the 
Crown of 15 irginity, and have received the 
N Crown of Martyrdom beſides, ſhe would not 
Have avoided the Tudement Seat; But ſince 
it was abſolutely neceſſary that ſbe muſt 
forego the one x wn Jhe had juſt, Reaſon 
by a voluntary Death, to avoid an Irjury 
Jhe ſo greatly dreaded. St. Ambroſe lie 
= - wiſe allows this Fact of Pelagia: And St. 
= Jerom, though he gives exprels Teſtimony 
4 to the Rule, yet he makes an Exception in 
the Caſe of preſerving Chaſtity, - Ye mult 
not, ſays he, of our ſelves, ruſb into Death, 
but 'we muſt receive” the ftroke from the 
Hands of others; and thereford even in 
Perſecutions, we muſt not die by our own 
Hands, unleſs zt be when our Chaſtity is in 
Danger. 
© Now to this it may be anſwered; chat the 
Caſe is indeed vety hard; and that in theſe 


"MY 3 


—_— 
— 
— —_——— 


— 
— — 
— — 


ny —_ — _ l = \ =— = he J 
. > Fo 
* " — 72 * 1 - e. 
- 1 Oe ee nn — a SSIS: | am. TAL =. To — 
, * 2 „ , — * — — c . 2 — 
— „ it df ag 8 4 Oats ad 3 = * * j ad m_ = 2 2 7 * om — +» Lo #, 
* * * * 1 * 

* . 7 5 * 

* - 

2 Pl, - . 


only to excuſe, but. to magnify the great 


Difficultics, moſt Men are inclined not 


and 
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and Slorious Minds of thoſe, who to pre- 
ſerve their Honour, have deſpiſed their 
Life: But yet this does not prove it lawful, 

nor indeed can it on any Account be law- 
ful for a Man to lay violent Hands 
upon himſelf, St. Auſtin denics to ſuch 
a Man, cven the Praiſe of Magnanimity : 

It is owing, ſays he, rather ta 4 Mem 
than a true Greatneſs of Soul, that a Man 
kills himſelf to avoid bodily Pain, or becauſe 
he cannot bear the ſilly Reflections of the 
Vulear.. Cowardize, no doubt, often puts 
Men upon killing themſelves; we have 
had Inſtances of Men, who being purſued 


by an Enemy, have killed chemledes for 


Fear ; and voluntarily to die to preſerye 
our Chaſtity, is to commit a Sin to avoid 
a Sin. To deſtroy our Body in order to 


preſerve it chaſt, is like burning a Temple, Philip. vi, 


to keep it from Prophanation it can there- 
fore be no juſt Excuſe to ſay, that the Virgin 
Martyrs deſtroyed themſelves, that they 
might not loſe. their Crown of Virginity ; 
for ſhe who loſes it by Violence, is not leſs 
a Virgin before God, but ſhe is certainly 
much more 2 Martyr. lt, 

But that Self-Murder is wholly unlawful, 
may appear from the following Reflecti- 
ons. 

1. It is againſt : an Gproſs Commandment, 
Thou ſhalt 4 no Murder, And, ſays St. Au- 

6 ſtin 
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. 4s to the point before, It is not for 
nothing, that in all the Canonical Books, we 
find no, Precept, no Permiſſion. from God, 
that either for the avoiding any Evil, or 
17 the pts even Immortality, we ſhould 
oj our ſelves.” 2. To prevent the Hand 
ſatis, or of Tyranuy in ſtriking, is 
etimes to ptevent the Hand of God in 
yy and is a behavin Masern againſt 
the Hopes of a good Man, and the Good- 
nels of God. hen a Man's Life is in 
Danger, all Dela is little enough; and 
therefore, for a 100 thus to urge his own 
Fate, is againſt Prudence, Hope, and Cha- 
_ rity. 3. The Argument of Ea&antins'is 
_ Lib.ii. very good. If be who kills another Man, 
3 Er. 's 1 alt Homicide ; Jo likewiſe is he who kills 
3 4 ' himſelf. For it is equally againſt a general 
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Command of God, to Which we ate to make 1 
on particular Exceptions, but what himſelf 
has made. 4. To deſtroy our ſelves in op- * 
poſition to a Command of God, is direct 4 
Impiety and Rebellion. It is a Deſertion N 
of our Military Poſt, a. Violation of the 6 

Somn. peculiar Rights and Properties of God, who : 
Scrip. onlyhath Power over our Lives,  And'Tully * 
; fays very juſtly upon this occaſion, God . 
gave us our Soul, and fixed it in the Pri 
ſon of the Body, obliging it there t0, a'cer- x 
tain Portion of Work : And therefore we 15 


* not, anche tis Permiſſion, deliver 
| Our 
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ang felves from it, leſt ue run from the 5 
Task which: Ga hath affjgned us. 5. For 
a Man to kill himſelf, is directly againſt 
the Law, the Voice, and the very prime 
Inclination of Nature. Every Thing de- 
ſires to preſerye it ſelf: No Man hateth 
hir own Þleſb, but nouriſbeth and cheriſbeth 
it. And therefore generally all Nations, 
as taught by the immediate Voice of Na- 
ture, by the very firſt Accents, which ſhe 
utters/ to all Men; have abhorred Men's 
laying violent Hands upon themſelves: And 
to ſhew their Abhorrenc e, many Nations 
have decrecd to purſue Self. murderers af- 
ter their Death, with the higheſt Marks of 
Ignominy. 6. And it is the Opinion of | 
Ariſtotle, that they who deſtroy themſelves, ,, „ . 
(without the Command of God or the Pub: 2. Ech. 
lick) are injurious to the Common-wealth'; 
from whoſe Service and Advantage they 
withdraw themſelves if they be Innocent ; 
and from whoſe Juſtice they have delivered 
themſelves if they. be Guilty. _ 

I ſhall under this Rule, only conſider fur- 
ther the Ff N in the Caſe of Lain 
and Saut. I. 

ſon- formds to be wholly axculibln, 

becauſe St. Paul reckons him in the Cata- 
logue of the Saints who died in the Faith: 
And therefore St. Auſtin ſuppoſes he acted 


in that fatal Manner, by the Direction and 
F4 . Inſpiration 
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Inſpiration of God. But ſince ve cannot 


be certain of this, I prefer the Opinion of 
Peter Martyr in this Point. He ſuppoſes, 
that Sampſon primarily and directly in- 


tended only, to kill the Enemies of God, 


which was the Work to which he was all 
along deſigned by the Spirit of God. 80 
that his dying himſelf under the Ruins, 
was his Suffering, but not his Deſign. Like 
a Soldier, who at the Command of his Ge- 
neral, enters upon an Enterprize, in which 
he i is almoſt ſure he ſhall die. 

But the Fact of Saul looks too 38 like 
Deſpair. The Hebrews ſay, it is not law- 
ful for a Man to fall by his own Hands, un- 
leſs it happens that the Prolongation of his 
Life, ſhall be a Means of reflecting ſome 
Diſhonour upon God, or upon Religion. 
And hence they apologize both for Samp- 
ſon and Saul; who, ſay they, very well 
knew, that if they ſhould fall into, or re- 
main in the Hands of Scornets; the Di- 
ſhonour done to their Perſons, would in 
ſome ſort, diſparage their Religion, and 
their God. But this will not hold: For we 
are only to take Care of the Laws of God, 
and of his Glory, in the Manner which he 
Hath preſcribed tous. In uncommon and 
extraordinary Exigencies, we 1 truſt ta! 
we will ſecure” _ own e A 
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He ther hath as fer the Pun hben; 15 
not diſcharged in Conſcience, unleſs he 
alſo repent of his Diſobedjence. | 


This Rule is deſigned principally for thoſe, 
who, when they have tranſgreſſed the Law, 
and ſuffered Puniſhment, ate apt to think 
themlclyesdiſcharged from any further Obli- 
gation. i Whereas, if barely ſaffering the 
Puniſhment were full ſatisfaction, then the 
Subject is obliged to obey, not for Conſci- 
ence ſake but for Hrath only, directly a- 
gainſt the Apoſtle's Advice; and then Laws 
would quickly grow Contemptible. For 
then the great Flies, which break through 
the Cobweb ot Penal Laws, would be both 
Innocent and Unconcerned: Innocent, as 
they are not obliged in Conſcience; and 
Unconcerned, as having many Ways to elude 


| the Penalty. 
b Therefore, what St. Auſtin heretofore 
. obſerved, hath generally prevailed; every rh, i. 


: Penalty relates to an Offence, and is calledRetral. 6. 
- Puniſhment... There cannot be aſligned any“ 
L Reaſon" why in Laws there are different 
; Puniſhments appointed, but that they may 
bear —_—_ Proportion to the Greatneſs of 


6 | 9 


the Fault : It follows therefore; that o- 
ever is obliged to undergo the Puniſhment 
of the Law, is likewiſc obliged to ask God's 
and the King's Pardon for having commit- 


ted a Sin, by which only he could be —_ 


cd to Puniſhment, Nr 
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Te is not lawful 4 19 P 0 5 
fend himſelf fo a__ erjes 19 &- 
from the A the Law, NT 
ee ieee, 10 51 5 


All the truly wiſe among Mankind, — 
cver buſied themſelves in diſcovering and 
adorning Truth, as it is that in which we 
are to endeavour to be like God, who is 
Truth eſſentially. This made Pythagoras, 
in Hlian, ſay, that the two greateſt and 
nobleſt Works which God gave Man to do, 
were the Purſuits of Truth and Charity; 
for theſe are Excellencies and Perfections 
for which God himſelf is Ae N dane 
Men and Angelis. 

his, no doubt, is very wur; but the 
' Queſtion here, is, whether Truth can be 
praffiſed at all Times! God ſpeaks Truth 


from the Neceſlity of his Nature; he ſtands 
not in . of Men, and has Power ſuffici- | 
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Penal and Tributary. e 75 v3 I 
ent to bring about all his Deſigns : But. it == 
is not thus with Men; their Affairs are ex- 
poſed to infinite Embarraſſments, their 
Perfons to Infirmities, their Underſtandings 
to deceit, and they have Ends to ſerve which 
are juſt, good, and neceſſary, and yet they 
cannot always be ſerved by Truth; becauſe in 
ſome Circumſtances it ſhall be impoſſible 2 
to bring them about, but by Error and B.. if 
ceit. This then will be the Enquiry. - j 
1. Whether it may be lawful in any Caſe = 
to tell a Li? 8 | 1 
2. Whether it may be lawfid to uſe Re- 
ſtrictions, or mental Reſervations, ſo that 
what we ſay, is of it ſelf falſe, but joined, 
to ſomething within our Minds, isirue? | 
3. Whether and in what Caſes it may be 
lawful to equivocate; or uſe Words which 
/unify douvtfully, in Order to deterve, or 
knowing that they will decerve? | 
4. Whether it may be lawful by Attions, 
or Pretences f Attions, to decerve others 
for any End, and mwwhat Caſes it is ſo ? 
I am ffirſt to enquire, whether or no it be 
lawful in any Caſe to tell a Lie? It may be 
anſwered, that the Scriptures of the old 
and new Teſtament, do indefinitely and 
leverely forbid Lying. A righteous Man, 
ſaith Solomon, Hhateth Lying. | And our 
bleſſed Lord condemns it infinitely, when 
he declares every Lie to be of the 
Wy | 7 Devil 
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Devil. Lie not one to another, ſaith; St. 
Paul. And in the Book of the Revela- 
tions, it is ſaid, that all Liars ſhell have 
their Part in the Lake which burneth with 
Fire and Brimſtone : After theſe, Things no- 
thing new can be aid to deishtan the Quite 
of Lying. 5 

But it maſt be And that by Lying 
is meant ſomething which is ſaid or writ- 
ten to the Damage of our Neighbour, 
which cannot be underſtood other wiſe, than 
to differ from the Intention of him who 
ſpeaks. In this Senſe therefore, a Lie is 
naturally and intrinfeefly- Evil; not be- 
cauſe it is different from an eternal 
Truth; for every Thing which differs from. 
an eternal Truth, is not therefore criminal 


for being ſpoken, that is, it is not an evil 


ie; and a Man may poſſibly be a Liar, tho 
he ſays that which does not differ from 

the eternal Truth: For we are not to ſup- 
poſe that a Man ſpeaks Truth, barely be- 
cauſe the Thing ſhall happen to be true; 


and we alwyays take him to be a Liar, Who 


ſpeaks and afſerts a Thing, 0 When be thinks 
it falſe. 10 1. 2135 29111 

There is in Mankind an e Com 
tract implied in all their Entercourſes; and 
the true and original Deſign of Words being 
to declare the Mind, he who hears m- 


Ie has a Right to "RO that as far as 
20 I can 
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T can, I ſpeak nothing but what is true. 
God, indeed, can judge of our Words, by 
the Heart, but Man judges of the Heart 
only by the Words: We are therefore obli- 
856 to ſpeak in ſuch a Manner, that our 
Neighbour do not loſe his Right, which by 
our Speech we give him, to the” Trurh that 
is in our Heart. 

However, we may here de that tho 
this Right be regularly and commonly be- 
longing to all Menz yet it may be over 
powered by a ſuperior Right intervening 
or it may be loſt, or it may be obſtructed, 
or it may ceaſe upon à greater Reaſon. 

1. Upon this Account therefore, we may 
cone it as lawful for the Iſraelites to 
borrow Jewels of the cp yprians,' which 
ſuppoſes a Promiſe of Reſticurion tho 
they deſigned not to perform it. Gotl 
commanded them to ſpoil the cf tians, 
who were here diveſted of their Wr 
and were to be treated as Enemies. 2. It 
is lawful to tell a Lie to Children or Mad- 
men; who, becauſe they have ho Capaci- 
ty for judging, have a leſs Right to Truth: 
But then the Lie muſt be charſtable and uſe- 
ful ; for as they are defended by the Laws 
from Injury, they muſt not have a Lie told 
them that would do them Miſchief: Totell 
therefore an injurious Lie to à Child 6r 
a Madman, is not a Sin, becauſe it deceives, 

| but 


if re 

but Wop it hurts him. . No Pods thinks 
it any hurt to feign things, to affect and 
improve the tender minds of Children; nor 
was the Behaviour of thoſe Phyſicians ever 
thought unjuſtitiable who impos d upon 
the Fanciful and Hypochondriac, in order 
to give them ſuch a turn of Mind, as was 
neceſſary to facilitate their Cure. 3. To 
tell a Lie upon a charitable Motive, as to 
= fave a Man's Life, the life of a Friend, an 

= Husband, a Prince, or of any conſiderable 
_ and uſeful Perſon; hath not only in all 73 5 


$ 3 been practis d, but even applauded by gr 
= and good Men. Thus the Egyptian, ia. 
1 wives have been commended for the Lic 
by which they ſaved the Ifraelitiſb Infants 
= O magnum Humanitatis Ingenium ! O pi- 
_ um pro ſalute Mendacium Says St. Auſtin 
—_ of them. And he further tells us, that all 
=_ the Philoſophers, as Plato, Xenophon, &c. 
with the Lawyers, Phyſicians, and Diyines, 
unanimouſly thought that it was ſome times 
lawful'to tell a Lic ; that is, when it did 
3 Good and no Evil. 
1 N otwithſtanding there have been ſome In- 
5 ſtances both of Chriſtians and Pagans, who 
tho they wanted not Charity, yet their 
love of Truth has been too ardent to allow 
them to. exert their Charity, if they cou'd 
not do it but by telling a Lic. Thus wc 
arc told of e and. Ari iſtides, . 
cf 
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Penal and Tyabutary. 
they would not lie, ſo much as in jet. 
This Reſolution of theirs; no doubt, was 
very commendable; and may fitly be re- 


commended to the Imitation of Chriſtians, 


to whom. not only Purity and Simplicity, 
Sinecrity, and Ingenuity are commanded, 
but all vain and idle Talk' is forbidden. 
But then, ſuch a Behaviour is not fo plainly 


1 
75 


commendable, when we rcfule to do a great 


Charity, rather than give up a Truth of no 


viſible | Moment or Importance. Who 


would not preſerve the Life of his Father, 
or ot his King, at the expence of an innocent 
Lie, from the unjuſt Rage of Murderers ? 
God indeed ſo diſpoſes the events of things 
in this World, that Trials of this Kind do 
very ſeldom happen but when a Man is 


abſolutely certain, that in ſuch a Cale it 

is a great Sin to tell a Lie; he may be ſure 
it will be imputed to him, as a very great 
Sin, to betray his Father, or his Prince. 
For when in theſe or the like Difficulties, 
the Mind is only doubtful which would be 
the Sin, to tell the Lie, or deliver up tha 
Man; he may ſafely determine, rather for 
the Charitable Action, than for the Truth, 


which here does no Body any Good, but 


does the greateſt Injury to a Perſon, who 
ought to receive none; and if it can poſſi- 


actually under this Difficulty, unleſs he is 


bly be a Crime to deliver him up, it muſt | 
be 


95 to: 


be a greater Crime, than to tell a Lie in 
order to prevent it. But ſtill We are here 
carefully to obſerve that this does not hold, 
but when we ſuppoſe it juſt to ſavt the 
Man; for we are under no ſuch Obligation, 
to preſerve a Malefactor, an Highway- man, 
or One who has fled. bo Juſtice, 1,147! 1/7 
And indeed, if we would conſider things 
with a little leſs Regard to popular Qpini- 
ons; tho it be ſaid, to tell truth, is an Act 
of Juſtice; yet we ſhall; find, that this can 
not hold in all Propoſitions, but in thoſe 
Truths only which concern a Man, only as 
they derive upon him ſome real, or ima- 
ginary Good. But when by telling the 
Truth. we neceſſarily expoſe. the Man to 
Miſchief; tho he have much Right to 


Truth, yet it muſt not be given to him to 


his Hurt. It is like giving a Madman his 
own Sword, when you might as caſily have 
given him a wooden One for it, and made 


it pals for his own. Jolomon bids us be nat 


righteous overmuch. In ſuck Exigencies as 
theſe, the Pretences of little Juſtice, cer- 
tainly ought to give Way to the great End 
of Charity. A Perſecutor hath a Right to 
Truth, but no Right to be undone: And 
| therefore he is not injur d by that Lic, which 


hinders him from doing a wicked Action, 
and his Brother from ſuffering by his Wick- 
_ Now, if he be not wronged. then 


no 
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no Man is; and Conſequently that Lie 
which ſo happily ſerved the Ends of Chari- 
ty, is not contrary to Juſtice. But if it 
ſhould be ſaid, that ſince we may not lie 
for God, much leſs may we for our Bro- 
ther; IL anſwer, that the Conſequence does 
not hold. For God needs not our Lie in a- 
ny Caſe; but our Brother may. And be- 
ſides there can be no Service be pretended 
to be done to God unleſs it be in the Mat- 
ter of Juſtice or Religion; in both which 
Caſes it is utterly unlawful to Lie fot either 
of them: But a real Service may be done 
our Brother by ſuch a Lie, as offends nei- 
ther againſt Juſtice nor Religion; in which 
Caſe. only, I ſay, it ſeems tobe allowable; 
However, from what has been ſaid, the 
Truth in the Inſtance of the Rule is cſtabliſh- 
ed; for it cannot be lawful fot a guilty 
Priſoner to ſay not guilty, when he is juſt- 
ly examined. And tho it be ſaid, that no 
Man is bound to accuſe himſelf, and tho 
the Laws of Men do not oblige him to do 
it, yet this hinders not the Concluſion in 
the Caſe before us; for he is accuſed al- 
ready, and is not called upon to be his own 
Accuſer, but to confeſs the Fact, if the Law 
has juſtly accuſed him. For why doth the 
Judge interrogate him, but to be anſwered 
truely ? Indeed, when a Guilty Man's Life 
is at Stake, he lies under an ugly Neceſſity, 
Vor. II. : G ; and 


Nn 0 Das, 
and Men are wort” to make ſome fayotira- 
ble Allowances to his denying his Guilt : 
But there is no Poſſibility of cxeuſing it, 
unleſs the Law permitted ſuch Perſons to 
ſay what they would, which cannot be ſup- 
pos d in any good Government, as is plain 
from the Tortutes Which are ſometimes ap- 
plied to make Men ſpeak the Truth. 
4. It is not lawful to tell a Lie to fave 
our Fame. We are rather to aceuſe our 
ſelves than tell a Lie, or commit any other 
Sin. Indeed the Canoniſts, and Directors 
of Conſcience in the Church of Rome, who 
are almoſt the only Men who have treat- 
ed of Caſes of ' Conſcience, generally ad- 
mit this as a Rule, that no Man ts bound 10 
diſcover his own Shame. And hence they 
are of opinion, that it is lawful for Men to 
conceal their Sins, to leave their Repent- 
ance: imperfect; to tell a Lie to hazard the 
not doing a known Duty, to injure inno- 
cent Perſons. Thus, fay they, if a Man 
hath ſtolen Goods, he is bound to reſtore 
them; but he is not thus obliged if he can- 
not reſtore without diſcovering his Perſon; 
becauſe no Man is bound to diſgrace him- 
ſelf. And to ſave his Credit, it has by ſome 
of them been thought lawful, fot an ho- 
neſt Man to whom it would be a ſhame 
to beg, to ſteal neceſſaries, if he can do it 
privately. Theſe are prodigious Doctrines 
* 5 20960 


to thoſe, Who think it unlawful to commit 
2 Sin to ſave their Lives, much more to 
fave their Fame. And indeed, where the 
real Intereſts of Man are concerned, nothing 
does more deſerve Infamy, than telling a 
Lie; and nothing diſgraces a Man more : 
And when a Lie is attended with a mani- 
feſt Injuſtice, no end can ſave it harmleſs. 
As to our Fame therefore, if the one muſt 
be given up, we are rather to part with 


83 


That; than out Duty. For how dear ſoever 


our Fame is tous, our Duty ought to be 
dearer ; and tho our; Reputation may be 
highly ſerviceable to others, our Duty will 
be found more neceſſary; to our ſelves. If 
that Man be ſaid to be cruel to himſelf who 

neglects his Fame, much more may it be 
ſaid of him who neglects his Soul: And 
therefore, whenever we are in ſuch a Caſe, 
that either we muſt confeſs our Sin, or tell 
a Lie (which is the Point here in Queſtion) 


we muſt rather ſuffer Shame, than do things 


worthy of Shame; we muſt rather ſhame 
ourſelves before Men, than be aſhamed be- 
fore God that is, we ſhould rather chuſe 
—— than damned. 

5. In a juſt War it may be lawful to 4 
ceive the unjuſt Enemy, but not to lic; that 
is, you may diſtreſs him by Stratagems, . A- 
muſements Ambuſhes, ox any other way, 


if — * the contrary. For 


in 


_ War, if the War be 
er is law ful to do juſtice upon the E- 
hemy, all the ways we can; and in à ſtate 
of War, nothing elſe is to be expected But 
if a Treaty, a Contract, an Agreement be 
entered into; that is fo far a ſtate of Peace, 
and introduces a Law : And cauſeleſly to in- 
fringe either of them, deſtroys Peace and Ja- 
ſtice, and the breaking the Law, thto ws things 
back again into a ſtare of War. But where 
this is not the Caſe, to deceive the Enemy 
by Stratagem and Cunning, is not proper 
ly Lying. A Lie is rather a Breach of Truſt 
and Confidence; but in Fighting there is 


none of that. The whole Difficulty inthis 


Point before us, ſtems to artiſe from the 
ordinary Meaning, and the odious Sound 
of the Word Lying; which becauſe it is 
ſo hateful to God and Man, throws a Cloud 
upon every thing ir comes near. In Peace, 
in Contracts. in civil Converſation: Lying 
no doubt is intollerable; but in War, a 
Lie ſeems to loſe! it's Natute, and is rather 
al Engine of Wat, againſt which the Ene- 
my is to guard himſelf, No Juſtice, no Pro- 
miſe, no Charity, no Law reſtrains the Uſe 
of Stratagems in a juſt War; they there- 
fore who may be deſtroyed, may be deceiv- 
cd ; and they may be deceived by falſe Words 
as well as by falſe Actions, if there be no 
collateral » or Law to the con- 

trary 


Penal and Tyibutary. 


to take Care F nut hing but that his War 
be fuſt, that is, by a juſt Authority, and 
upon juſt Motives. But if the Mar be juſt, 
it matters not as to the Point of Fuſtice, 
whether he overcomes by Force or Deceit. 
6. Princes ought not to lie, even for the 


Intereſts and Advantages of Government; 


not in Contracts, Treaties, Bargains, Em- 
baſſies, and the other Entercourſes of civil 
Negotiation; © For beſides that, it is an Ar- 
gument of Fear and lufirmity to lay hold 
on the little Subterfuges of Graft and 
Fraud it is alſo a Means - to deſtroy Go- 
vernment, and all the great bonds of So- 
ciety and civil Commerce among Men. If 
Princes break their Words and lie, their 
Neighbours can have no entercourſe with 
them but by War and Violence; nor their 
Subjects any, but with Fear and Uncertain- 


ty. Badinur indeed ſays otherwiſe, that Lib. iii. 
it is awful for Princes and Judges ſome-de Nep. 


times to lie, becauſe they may be under a 


Neceſſity of lying; and Plato was of the 


ſame Opinion, upon Condition that the 
Lie was calculated for the Good of the 
People: But they mean this only in Affir- 
mations or Narratives in giving Confi- 
dence, or raiſing Fears, in making Laws, 
or eſtabliſhing Religion; ſuch as was that 
of Numa, who when he had a Mind to re- 
25 G 3 commend 
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contrary,” 1 A-juſt Man, ſays St. Auſtin, is Qu. xxi. 


in Joſu: q 


commend the Laws he had made to the 


i Eftecm of his People, pretended that he 


teceived them from the Goddeſs G Ageria. 
Tho' there ſeems to be ſome Charity, and 
ſome Marks of Prudence in this; yet it can 
never juſtify. the Violation of Treaties and 
Promiſes which are direct Infringments of 
Peace and Juſtice. But in the other Caſe, 


where there is no harm, but the Deſign ap: 


pears wholly. good; as when in order to 
engage Men in a Duty, ox to their Benefit, 


ſuch or ſuch a Pretence is made uſe of that 


is, when their Needs and Incapacity of be · 
ing othetwiſe governed, requires: it; they 
may be uſcd as well as they can, always 
ſuppoſing that the Lie which ſerves ſome 
End of Charity, encroaches not Nr 
Point of Juſtice. N ee nt 9% 
Let us now go on to the ſhow Loni, 
whether it be lawful to uſe Reſtrictions! or 
mental Reſervations, ſo that what ue ut- 
pig is 45 but joined to ſomething within 
mas, ſhall be- un eee 

2 Anſwer. . 19 194 
All that is nocelfiry to a full 8 
chi Queſtion, is only this; whether a men- 
tal Reſervation makes that to be true which 
would otherwiſe be a Lie. For if it be ſtill 


a Lie, a criminal Perſon has no more Right 


to ſpeak half Truths, than whole Lies; for 


that which is but Part of a true Propoſion, 
either 


S < | þ | 
Penal and Tributar). 
either ſigniſies nothing, or is, in Fact a Lie. 
Now upon this Suppoſion, we are to go- 
vern our ſelves in this Enquiry, by the 


: vs 


Meaſures. of the former; and in thoſe Caſes 


in Which it may be lawful to tell a Lie, it 
may likewiſe be lawful to uſe a mental 
Reſervation... N de are 
But to ſpeak more directly to the Queſtion, 
whether he who ſpeaks à Lic, and thinks 
another Part which makes up a true Pro- 
poſition, docs ſpeak Truth? The Caſe is 
this. When Campian the jeſuit was appre- 
hended in England, he gave out that his 
Name was Bufler. The Magiſtrate inquires 
whether that was his real Name, and is 
anſwered it was, The Magiſtrate gives 
him his Oath, and he {wears that that Was 
his Name. Thus much Campian ſpoke; 
but to this he added within himſelf, it ig the 
Name I have borrowed, or my Name for 
this Time. But this was not the Queſtion, 
he was interrogated, that he might be 
known but he anſwers that he might not be 
known. He might as well have ſaid, That 
ig my Name, and have ſecretly added in 
his Mind, the Words not at all. What he 
ſays in either Caſe, is a Lie ditectly, becauſe 
the Contradictory of it would be true ; and 
the Queſtion is ſuppoſed to relate only to 
What he ſhall ſpeak :, It is not en- 
quired, whether a Man thinks a Lie, but 


G 4 whether 


| whether he ſpeaks one; an ad if the Words 
are a Lic, without a mental Reſervation, 
they are alſo a Lie with it. e 
And indeed ſuch a Procedure is infinitely 
unreaſonable; and the thinking one Thing, 
and ſpeaking another, is fo far from making 
up a Truth, that it is for that very Reaſon 
a Lie; in as much as the Words we then 
uſe, do not expreſs our Minds, it is a per- 
Term the very End and Inſtitution of 
Words, it eludes the Purpoſes of the moſt 
lalutary Laws, and renders Oaths wholly 
uſeleſs to their great End, the Deciſion of 
Controverſics, the Benefit of Society, and 
all the Advantages of human Commerce. 
If this holds, none but Fools, none but they 
who cannot diſſemble, that is, none but they 
who cannot think one Thing, and ſpeak ano- 
ther, can lie. Ifthis were true, the Deyil, need 
not have been a Lair from the Beginning, 
ſince without lying, he might have brought 
about all his Deſigns. Beſides, it is plain, that 
ſuch a Man gives the Scandal of a Lie, pro- 
duces the Effect of a Lie, and intends the 
very End and Service of a Lie; and what he 
owes to Juſtice, he pays with thinking only. 
But further, if the Words ſpoken be in 
themſelves a Lie, and therefore the Man 
A thinks it neceſſary, by a' ſecret ſupply of 
Thought, to mould them into Truth; with 
What View is this done? Is it that it may 


not 


Penal and Tributary. 

not be a Lie to himſelf? Or that he may 
not lie to him who examines him? As to 
himſelf, he is no farther concerned in this 
Caſe,” than to ſpeak Truth; but the other 
is. If therefore, without a ſecret Reſerve 
it would be a Lie to himſelf; ſo it will 
remain to him to whom he ſpeaks with ſuch 
a Reſerve; that is, it will be a Lie to him to 
whom it ought to be a Truth. If a Man 
therefore be obliged to ſpeak Truth to the 
Magiſtrate, let him ſpeak it: But if he be 
not obliged, let him tell a direct Lie; 
for this private Supplement is nothing bet- 
ter than a confeſſing in Conſcience, that 
it is a Lie. 


I would not, from what ta deen Mich, 
inſinuate, that it is unlawful in all Caſes 
to uſe mental Reſervations. For 1. St. Gre- Lib. 6. in 
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gory mentions a Caſe, in which he affirms . Reg. 


it may be lawful: As when they are applied 
in order to elude and diſappoint the Trea- 
chery and Cruelty of Hrants. But then 
he adds this Caution, that we are not to do 
this by" ſaying any Thing that is falſe, but 
by concealing ſomething which is true. 
2, Conditional ' Reſtrictions may lawtully 
be uſed ; that is, a Thing may be promi- 
ſed or threatened; without mentioning the 
Condition, when the conccaling it is not 
meant as a Snare. Thus God command- 


ed Jonab to preach againſt the Nine” 


vites 


1 Of 1 
wites, Tet 0 Days, and Nineveh ſball 
be deftroyed ; that is, unleſs the People 
of it repent. 3. If the + Reſervation 
be not purely mental, but may be un- 
derſtood by Accidents, and Cixcumſtan- 
ces, it is lawful. Thus T/azah ſaid to 
Hezekiah in his Sickneſs, Thou ſbalt die, 
and not live; meaning, that the Strength 
of the Diſeaſe was ſuch as to he mortal, and 
that ſo it ſtood in the order of Nature: 


more comfortable Meflage; he was not 
thought a Liar in what he ſaid at firſt, be- 
cauſe they xnew his Meaning, and his Sen- 
tence came to be altered upon an higher 
Account. 4. When Things may be true 
in ſeveral Senſes, the not giving the par- 
ticular Senſe in which I underſtand the 
Words, is nat always Criminal. Thus our 
Lord knew his own Meaning, though he 
did not expreſs it, when he ſaid he knew 
not the Day when he ſhould come to judge 
the World. As God, he certainly knew 
all Things; but as Man, he knew not that 
Day. Zut then this Liberty is to be taken 

by Superiors, not Inferiors ; by thoſe who 

ſpcak upon indifferent Occaſion, and not 

by Men under Examination; nor by thoſe 

who [peak in relation to any neceſſary Duty. 

Moral. But after all, St. Gregory's Obſervation is 
C. 27. beſt worth our Notice, That the Miſdom of 


juſt 


And yet, when he- afterwards delivered a 


Penal at Inbus 


juſt Men is, to make na Pretences for De- 
ception; but by their Wards to lay r 
Secret 2 their Hearts. wm 


The third Queſtion ; is, Whether it be Pa 
ful to equi uocate or uſe Words o 2 
Signification, with a deſign to deceive, 
knowing that they will Aut, ; and in what 
0 it is lauful? | | \ 


1 anſwer to this 2s to the former e 
ry z where it is lawful to Lie, it may be 
lawful to Equiyocate, which may be ſome- 
thing leſs than a plain Lie :. But where it 
is not lawful to tell a Lie, there the Equi - 
vocation muſt be Innocent; that is, it muſt 
not deceive a Man to his Hurt, nor be in- 
tended ſo to deceive. If by an Artifice. of 
this kind, you impoſe upon him who truſts 
you, and whom you ought not to deceive z 

it ig ſtill done by a Lie, which you have. 
only dreſſed another Way. In the ſolution 
7 of this Queſtion. therefore, we are only to 
| conſider. what kinds of Equivocation may 
b be uſed, or which of them are no Lies ; 
) As for the reſt, they are lawful or unlaw- 
8 ful by the Mcalures. of the firſt Queſtion, 
Fox ſometimes to equivocate is really to 
Lie and is ee deftryRive of. all cn, 
Commerce. 
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* ought Laws, 

1. It may be lawful in Caſes of great 
Charty and Neceſſity, to give out Anſwer 
in Words of different Meanings, tho" they 
may deceive him who asks us. Thus we 
read of a Greek, who hid his Brother i in 
a Wood-pile, in order to ſave his Life; 
and to the Inquiſitors who asked him where 
his Brother was, he anſwered, & 15 dn, 


ſomewhere in the Mood. Now in ſuch Caſes 


where there is no Obligation to tell the 
Truth, any Man may conccal it; eſpecial- 
ly, when in this Caſe it is not a Lic: For 
here, it is with an Equivocation as with a 
dark Lanthorn; if I have juſt Reaſon to 
hold the dark Side of it to you, you are 
to look to that, not I. But 2. If I intend to 
deceive a Man, I muſt be ſure he is ſuch a 
one whom T have juſt Power to deceive. 
As à Child, a Mad-man, for Inſtance, or 
any other Perſon who is under a natural In- 
capacity of knowing what is his on Good, 


ox Who cannot by any other Means be pre- 


valled upon t& embrace it. For unleſs I 
have, for theſe Reaſons, a Power or Right 
to deceive him, I muſt not intend to deceive 
him by any Act of mine directly. And 3. 
H it be fit that a Man be deceived, tho I 
have no Right te deceive him, let him de- 
ceive himſelf: Let it be done by his on 


Act; to which yet I may give occaſion by 


any fair or innocent Means. It is highly 
DIE: | | proper, 


Penal: and \ Tributary. 


ptoper, that he who by Violence and In- 


ty intends Miſchief to an innocent Man, 
be hindered from it. By this Means, there 
is much Good done to the Innocent, and 
no Hurt to the Tyrant if he be diverted, 
nor is there any Wrong or Injuſtice if he 
deceives himſelf. Thus, if ſuch a Man en- 
gages himſelf in the Error I deſigned by my 
concealing ſome certain Truth; if thro a 
Weakneſs I have obſerved in him, I find 
him apt to miſtake my Words, if his Ma- 
lice inclines him to turn all ambiguous 
Words into a Senſe that will deceive him; 
If I know he will liſten to my Whiſpers, 
and enquire into my ſecret Talk with other 
Men: I am not: obliged to ſay what will 
inform him, but what: will become my En- 
tercourſe with the other, Herein I only uſe 
my own Liberty; I do Injury to no Man. 
For in ſuch a Caſe, I do but miniſter Occa- 
ſion to him who is miſtaken; like a Man 
who repreſents artificial Sights before the 
Eye, or as the Rain- bow gives occaſion to 
the Vulgar to think it really full of Co- 
lours. But then 4. It ſhould be obſerved 
that this is chiefly to be done where there 
is juſt Cauſe. For if a Magiſtrate ſhould ſend 
Officers to enquire an Tit ius fit Domi, whe- 
ther he beat Home ; it may not be anſwered, 
Titius non eſt Dami, Titius doth not eat 
at Home. We may not equivocate upon 
| the 
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Lying, that this may upon leſs Neceſſity, 


 Jawful by falſe Signs, by Actions or ſhews 
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the Word my to ente bunishe -onghe 
not to be deceived: But in other Caſes, to 
ſave a Man's Life from Violence and Injury, 


it certainly may be done. 5. There is only 


this difference between Equivocating and 


and in more Caſes be uſed, than Lying. 
For provided that the Meaſures now deſctib- 
ed, which are the negative Meaſures of 
Lying, be obſerved; if a Man ſpeaks Words 
of doubtful Signification, and intends them 
in their true Senſes, he may uſe his Liberty; 


eſpecially, if he uſes it with Care, and with 


a due Regard to the Reputation of Chriſti- 


an Simplicity. In Arts and Sciences, in 
Mirth and the Entertainments of Wit, equi- 


vocal Words may be uſed with more Frec- 


dom; and they become faulty, only when 
they are uſed againſt Juſtice: and Charity, 
8 which po rpg is to be eee. 
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10 this it nay fe: ſaid; that: ace d is 
poſſible to Look, to Nod, or to Smile 
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upon another Innocently, to (obſerve, - 1 


That all difſembling from bad Prinei- 
ples and to wicked Purpoſes, is crimi- 


againſt thoſe Women, % being 


ye-brows, and tain — Cheeks with 
a lying Red, who change their Hair into 4 
ſpurious Colour, and drive away all the Truth 
and Ingenuity of their Faces. Such a Be- 
haviour ariſing from Pride and Vanity, and 
ſerving the Ends of Luſt, is not only in- 
conſiſtent with Humility and Sobriety, Cha- 
ſtity and Charity, but even with Truth; 
ſince People come into it with a view to 
Deceive, and by Deceit to ſerve the moſt 
infamous Deſigns. 2. There are indeed 
other kinds of Counterfeits, as the gilding 
of Wood or Braſs, falſe Stones, counterfeit 
Diamonds, and the like, which may very 
innocently be uſed; eſpecially, when they 
are conſidered only as Beautiful and Or- 
namental, and are not thus ſet off with a 
Deſign to make a Property of the Buyer. 
3. But the main of the Enquiry here is, 
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r 


nal. Hence Tertullian bitterly exclaimsLib., de 
taught by 2c 
Angels, give a falſe ſe % Colpur to OL 


whether Signs not vocal, which are plain- 


ly ambiguous, and may ſignify ſeveral Things, 
may be. uſed with an Intent to deceive. 


And to this the Anſwer may be the ſame . 


with the former, in the Caſe of Equivoca- 


tions, only with this Difference; that as 


there 
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Of Laws, 
there is greater Room and Liberty for equi- 
vocal Words than for a ſimple Lie; fo 


there is yet more Liberty for equivocal 
Actions than for Words equivocal; becauſe 


there are probably more Reaſons for ſuch 
dubious Actions than for doubtful Words, 


ſince they ate not ſo ordinarily underſtood 
to be the Significations of our Minds, or 
the chief Inſtruments of Commerce and 
Society. But when they are ſo underſtood, 
they are to be governed by the ſameRules, 
with the ſtricteſt regard to Chriſtian Sicapal: 
city and Ingenuity... ; TER af? 
After all, the Reſult. is this: He ar ye ja 
clares his Sentiments to another, or is obli - 
ged to declare them either by Words or 


Actions, ought to declare them according 


to the Mind of him with whom he con- 
verſes: That is, he is to behave in ſuch a 
Manner, that he does not guiltily deceive 
the other, againſt his Right, Fun 
and n ere 110 


- 


Peu ani Tribuaary | 
* Ld an 1 g 5 
Gi 107 'RuLs VI. 

It is wot og for private Chriſtians, 
. without publick Authority, to puniſh Ma- 
Aefatiors ; but they may require their Pu- 

_niſbment from the. Magiſtrate in Lay 
I Sf; 317 1: IT 
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Iv the _ of d Watte indeed this was 
allowed of: But as the World grew older, 
better experienced, and more fully inſtruct- 
ed, it was made unlawful. Becauſe when a 
Man is in Pain, or has receivd an Injury, 
he generally ſtrikes unjuſtly and unequally, 
and judges incompetently in his own Caſe; 
therefore Laws were made to reſtrain Men 
from their firſt Liberty, and to put it in- 
to the Hands of Princes to puniſn Crimes, 
who being the Common Fathers of their 
People, were thought the moſt likely, e- 
qually, and wiſely to diſtribute- Juſtice. 

And yet in ſome Caſes, God allowed 


private Perſons to puniſh Malefactors; as Deut. xiii. 


when a Few ſhould tempt his Child, his 


Brother, or his Neighbour to Idolatry, ei- 


ther of them might Kill him, without bring- 
ing him before the Judge; and in a Cauſe 
of Blood, the next of Kin might ſhed the 


Blood of the Murtherer, if he could reach 


Vol. II. H him 


9 


of 13 


him hed he took Sanctuary. The pri- 
vate Perſon here was not Judge, but by 
Permiſſion from God, became Exccutioner, 
upon the Notoriety of the Fact: For tho 
the neareſt Relation of the Dead Man might 
with his own Hand take Vengeance; yet 
if himſelf were wounded, he might not 
do it, ſay the Jewiſh Doctors, but by the 
Sentence of the Judge; for he ought not 


to be Judge in a Caſe, wherein it is al- 


moſt impoſſible for him to be moderate. 
In ſuch Places and Circumſtances wherein 
it is impoſſible to make any appeal toJudges; 
every Man may put in Execution the Sen- 
tence of the Law of Nature. Thus the 
wild Arabs, or any other ſuch rude People 


who never live under any Government, and 


are the Publick Enemies of Mankind; may 
be deſtroy d by any Man, who. ha been 
injured and ſpoiled by them. 

But we are to underſtand this ak of the 
Permiſſion in the Law of Nature: For 
Chriſtianity does not ſo eaſily allow Men 


to ſhed Blood. This Chriſtians are to do 
with the utmoſt Caution, upon the loud - 


eſt Call, and the greateſt Neceſſity; be- 
cCauſe there are two mighty Obſtacles a- 


gainſt the doing it in any other Circum- 


ſtances; the one. is the Duty of Mercy, 
which is ſeverely exacted of every Diſei- 
ple of Chriſt; and the other, that oh a 
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and that 4s they Judge they ſhall be judged, 


them again. 


1 


by Chriſtianity, is 1. The Puniſhment of 
Neprebruſon. For every wiſe and good Man 


has Power to puniſh a baſe and wicked Man, 


as far as Reproof will ga. 2. It is not in- 
conſiſtent with the Laws of Chriſtianity, 


for Parents, Tutors, Maſters, and Govern- 


ours to puniſh Criminals, that is, thoſe o- 
ver whom they have an immediate Autho- 
rity, with ſuch Puniſhments as are allowed 


9 
2 Soul at Stake when Blood is to be iſhed, 9 


That which is permitted te to private Men 3 


by Law, and by ſuch Meaſures as are agre- 


able to the juſt and charitable Ends of their 
reſpective Powers, and by the Proportions 
of Chriſtian Mercy and Clemency; to the 
due inflicting of which Puniſhments, no 
other Laws are neceſſary, than what are dic- 
tated by the Mind of a generous, diſpaſſi- 
onate, good Man. 3. When the Law hath 
given Sentence, and hath permitted any 
Subject to put it in Execution, he who is 
injur d may do it. But we are to under- 
ſtand this only in one Caſe, which concerns 
the Subject, and in one that concerns the 


Prince. If the Prince commands, that who- 


ever diſcovers ſuck a Man, ſhall kill him, if 
he can; every Man is bound to do it if the 


ee as it hath ſometimes been de- 
H 2 creed 


creed, mash 


in the Caſe of Tteaſon. 
The other Caſe, relating to the Advantage 


of the Subject, is, when the execution of 


nar 


liceat ſe 
fine Ju- 
dice vin- 
dicate. 


the publick Sentence is to beyperformed 
> fotthwith, in order to prevent further Miſ- 
chiefs. Thus Juſtinian permitted cvery Man 
to Kill the Soldiers who attempted to Plun- 
der. i /eſtram igitur vobis permittimus Ut- 
tionem, &c. That which the Law here calls 
Revenge; is properly nothing more than 


Defence, or guarding againſt the Miſchief 


before it becomes Intolerable. If it be law- 
ful to inflict Puniſhments, then certainly it 
is lawful to come intò the Meaſures of Self. 
Defence, where a Man is iajuriouſly at- 
tacked. But here we ate charitahly to take 
Care, that the Means of defending our 
ſelyes prove not fatal: to the injurious Man, 
unleſs the Evil wer ſhould otherwiſe inno- 
cently ſuffer, would probably. be fatal to 
our ſelves. And therefore it was well ob: 
ſerved by n Furem noc turnum ſi quis 
occiderit, &c. Tho the Law. permits a 
Man to kill a Night · Robber, yetihe ought 
not to do it if he can preſerve himſelf with- 
out it; but when to ſpare tlie Thief will 
probably be his om Ruin, then che may 
kill him. 4. But hen an Evil is actually 


done, if the Law, allows the Execution of 


her Sentence to be in the Hands of thein- 
juted Perſon; it is to be ſuppoſed that this 
5291 Alt! ends 
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is done out of Indulgence to the Grief of 
him Wh has received tlie Wrong: So that 
if he kills the injurious Man, he is indeed 
indeminified in Point of Law, but perhaps 
cannot be acquitted in Point of Conſci- 
ence. The Spaniſh Laws at this Day, per- 
mit the wronged Husband to kill the Adal- 
terer, and it is certainly lawful; that is, it 
not being againſt Juſtice their Laws will 

not puniſh it: Butt becauſe ſuch an Action 
is extremely againſt / Cllarity, ſuch a Man's 
Confeſſor ought not to abſolve him without 
Repentance, ſince the Goſpel does no where 
approve it:: And the Reaſon ſeems plain; 
becauſe after the Injury is done; the Puniſh- 
ment of it in this Caſe, is mere Revenge; 
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and perhaps the Man had not any one good Rom. 


ding us to avenge our ſelves, cannot well 
be reconciled with ſuch Executions. 5. Some 
are of Opinion, that Princes are not to be 
eſtee med private Perſons, when they proceed 
accotdingi to the Intent of the Law, tho 
they! ſnould proceed, as the Law ſtiles it, 


brev: Manas, without the common Forms 


and Solemnities of Law, by reaſon of ſome 


Difficulty, or Impoſſibility of doing it. 
Thus if a Man cannot be proceeded againſt 
by the ordinary Forms, if his Guilt be no- 
torious, the Prince may fend Soldiers after 
1 — of Serjeants ; and the Lord Mayor 


H 3 of 


Deſign in inflicting it; the Apoſtles forbid- Xl, 9. 


theſe Men affirm, to be true; yet this is very 


of London juſtly ſmote Mut Tyler, tho he 
was not convicted by the uſual Methods, 


the Cauſe of it, and to him it 
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nor had received Sentence from the Judge. 
Upon this Account like wiſe, the King of 
France offered to juſtify the killing of the 
Duke of Guiſe: In which Affair it cannot 
be caſy to come to a Determination, for 
want of knowing the ſecret Motives to 
that Action. But if in this Procedure of 
his, there wanted: nothing but the Solem- 
nities of Law ; if he wanted Power to ſup- 
preſs him openly ; if it was juſt and neceſ- 


ſary he ſhould, and the Law would have 


condemned him had he ſubmitted to it: 
If there was any Thing wanting which 
ought to have been done; he who died was 
ought to. be 
imputed. But ſuppoſing all this, and what 


rarely to be practiſed, becauſe it is ſeldom, if 
ever lawful; and may be abuſed to the vil- 
eſt Purpoſes; as it was in that horrible, and 
inhuman Maſſacre at Paris, which all Ge- 
nerations ſhall ſpeak of, with the utmoſt 
Horror and Deteſtation. 6. It hath been 
permitted in ſome Ages of Chriſtianity it- 
ſelf, but in many Ages of Paganiſm, toſight 
ſingle Duels, in order to clearup Innocence, 


aànd to detect Guilt. I need not ſay much to 


this, becauſe this Cuſtom hath been long 
laid aſide by all Chriſtian States, and hath 
been 
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Penal and Tributary. 
been condemned by all Churches, as very 
Criminal, upon theſe two Accounts. Firſt, 
that it is a tempting God by Ways which 
he hath no where allowed; and ſecondly, 
becauſe the innocent Man is expoſed to 
equal Danger with the Criminal, and hath 
been many Times overcome. And upon 
this the Spectators have frequently conſi- 


dered the Event, as a divine Teſtimony; 


which in this Caſe being given on the guilty 
Side, cannot but reflect infinite Diſhonour 
upon God, and is therefore highly Criminal. 

And here it may not be amiſs to obſerve 
occaſionally; that, if theſe which are pro- 
perly judicial Duels are fo wholly unlawful ; 
then private Duels are ſo unjuſt, ſo unrea- 
ſonable, ſo uncharitable, ſo much againſt 
all the Laws of God and Man, ſo infinite- 
ly” againſt the Picty of him who ſuryives 
it, and ſo infinitely againſt the Hopes of 
him who dies in it, that they muſt be wholly 
Inexcuſable. There is indeed another kind 
of Duelling, which has been reckoned law- 
ful among Men, and is indeed infinitely 
more tolerable than either of the Kinds a- 
bove mentioned; which is, when a Duel 


is made a Compendium of War, when it is 


deſigned to ptevent a greater Effuſion of 
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Blood. Thus the Romans and A/bans agreed 


5 their Wars by a Duel of three 
eK 4. Cham- 
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have thus far endeavoured to lay, down. 

the Prohibitions of private Executions, to- 
gether with the Circumſtances in which 
they have been, or may, be allowed, gf. 
The next Enquiry relates to the latter Part 
of the Rule; and it is this: a Reb 115 be 


lawful for a Chriſtian to, requir 
giſtrate, that his Mean e nding Brothe —— pu- 
en? 2 21116 AGHU gat 


And.to this it may. be ald, 1, I. the in- 
Roy” Man demands the Puniſnment oft 
Offender, with a view to nothing but the 
Gratification of his own Anger and Re- 
venge; it is, no doubt, very unſawiul. Ren: 
der not Evil for: Evil, with many other 
prohibitive Words of our Lord, cannot 
mean leſs than the Prohibition of all Re» 
venge, tho required and obtained from the 


Hand of juſtice. But, 2. it is lawful for a 


Chriſtian to require of the Magiſtrate that 


he puniſh the injurious Man, if he has Rea · 
ſon to fear a future and heavy Exil from 
him: For this is nothing more than the 
applying to the Law for, a juſt Defence, 
without which, he Magiſtrate would bear 


the Sword in vain. 3. In the aflerting. and 
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ſtian Judges, it is not lawful for Chriſtians 


to inſiſt upon any Reſtitution beyond their 
real Damages: For that is in effect, a Re- 
triburion of Evil; which a Chriſtian is not 


to be guilty of. The eus might in ſuch 


Caſes receive four fold; but Chriſtians are 


to be ſatisfied with bare Reſtitution. 4. It 
is unlawful for Chriſtians to go to Law, 
but upon very great Reaſons. A Man may 
be under ſuch Neceſſities, ſuch particular 
Relations, ſuch natural Obligations, that he 
may, nay, in many Caſes, that he muſt de- 
fend his Goods, his Life, his Reputation, 
by the Protection of the Laws: But he muſt 
neyer under the Pretence of finding Pro- 
tection from them, ſeek to vex his Neigh- 
bour; or to gratify any unchtiſtian, unman- 
ly Paſſions: . The frequent Commands in 
our moſt holy Religion, relating to the 
ſuffering Injuries, the Patience, Longani- 
mity, Forgiveneſs, doing Good for Evil, 
will not ſuffer this. When a Man diſco- 
vers in himſelf an Inclination to proſecute 
his Neighbour; he would bchave like a 
Chriſtian, if he would calmly conſider the 
Rewards promiſed to the aboye-mentioned 
Virtues, - and to every Act of Charity; if 


he» would conſider farther, whether the 
Things of this World cannot poſſibly be 


deſpiſed by a Chtiſtian; and whether Peace 
nd K prgiveneſs do not render us more like 
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to God, * the moſt Holy — Dut if 
after all it ſhould be highly cxpedient for 
him to aſſert his Right before a Judge, he 
muſt induſtriouſſiy avoid all the little Arts 
of Vexation-; he muſt not be Greedy, Paſ- 
fionate, and Revengeful ; he may be deſi- 
rous of fighting himſelf, but muſt not take 
Pleaſure in the Breaches made upon his 
Neighbour, Theſe Miſcarriages would be 
in great Meaſure prevented, many acciden- 
tal Evils removed, and many Caſes of Con- 
ſcience be either " eaſily: determined or re- 
duced to a leſs Number, if vile and tapaci- 
ous Advocates, who make a Trade, not 
to miniſter Juſtice, but to heap up Riches 
to themſelves, were not permitted in any 
Government to plead in behalf of vicious 
Perſons, and manifeſt Oppreſſors, or in 
| Cauſes e are re, Le ance 54 
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This is'ſo plainly the Voice of God, ws 
Nature, and is ſo agreeable to the general 
ſenſe and Opinions of all wiſe Men, that it 
would be ſuperfluous to go about to prove 
it. But there are ſome Caſes, which 
it may be very proper to explain, under 
this Rule. 1. Concerning Perſons conjunct 
by Contract. 2. Concerning others con- 
jua@ by Nature. 3. Concerning thoſe who 
are conjunct by the Society of Crime. For 
in all theſe Caſes one is puniſhed for the 
Fault of another: But how far this Proce- 
dure is juſt and lawful, will be an- uſeful 
Enquiry in order to the Conduct of Con- 
ſeience. 

1. The firſt Enquiry relates to thoſe who 
are conjunt in Contract; ſuch are Pledges 
in War, Sureties for Debt, and the like. 
As to Pledges in War, it hath been ſome- 
times practiced to put them to Death, when 
their Parties have broke their Word. And 
this ſeems to have been juſtifiable by the 
Law of Nations, ſince the contending 
Parties have, without Reproach or Infamy, 
practiced it on the other ſide. But then it 
cannot 
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cannot be lawful by the Laws of God 8 

and Nature, unleſs the Pledges be equally t 

guilty of Breach of Promiſe, or any other { 
Crime, with their Parties. When Regulus, t. 
coming upon his Parole to Name, adviſed t 

the Romans not to releaſe the African Pri- 0 
ſoners; the Carthaginiaus had ſome Rea- 1 

ſon to imagine him as guilty as his Country: 1 

But when this is not the Caſe, it muſt be 4 

againſt the Law of Nature to put to Death * 

thoſe who we are perſwaded are innocent. b 

And this ſeems to be one Reaſon why the 0 

Laws in criminal Cauſes, where Corporal Pu- 0 
niſhments are inflicted, does not permit one. as 

Man to be- Surety for another. Beſides it is tl 

plain, that he who is Surcty for another; cans h 

not engage for that of which himſelf is not th 

Lord, and over which he has no Power; and at 
therefore he cannot engage to giveup his Life ſt 

or his Limb. It is not in the Power of any Man, 1 

to engage his Soul for the Soul of another, ſo fi 

2s to pay it, in Forfeiture of that of another; hi 

> , Itisnotpropetlyhisown: For asthe Apoſtle: . 
tells us, our ſe/ves, our Bodies, and our Spi- W 
Cor. n. rit's are God's, and are bought with a Price. In 
mw In pecuniary; Puniſhments, the Caſe is to 
very different; for here a Man is certainly fa 
Lord of his Money, may give it away as he be 
pleaſes, and therefore may engage it; and W 

he who is Surety for another's Debt, gives th 


or lends it to him, who is principally wth 
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geds By the way; it may be obſerved, that 
the Surety can oblige his Money, or Him- 


ſelfto the Payment of his Money. But when 
the Creditors were impowered to torment 
the Debtors, as it was permitted by the Laws 


of the XII Tables among the Romans, no 

Man could directly give himſelf a Suret 

forthat Torment; but by making himſelf a 
Debror, he conſequently made himſelf guil- 


ty if he did not pay, and therefore might 


be puniſhed with as much Juſtice as the prin- 
cipal Debtor. But after all, to allow of 


corporal Puniſhments, in Caſe of Inſolveney, 
is Wholly unlawful, not only in Relation to 
the Surety, but alſo to the Principal. If he 
has reduced himſeif by his Prodigality, let 
the Law puniſh that as it pleaſes ; or if he 
attempts to defraud his Creditor, let him 
ſuffer: But if he is fallen into Poverty, by 
unavoidable Misfortune, it is utterly. incon- 
ſiſtent with * ere to n 
bi N any nd. 100. 

2. But the ſecond: Enna relatesto thoſe 
who. are conjunct by Nature; whether for 
Inſtance, Sons or Nephews can be puniſhed 
for the Offences of their Fathers and Grand- 
father? It is certain, that the Heir is not 
bound to. ſuffer the corporal Puniſhment, to 
which his Father was Condemned, becauſe; 
the Father had no Dominion over his Son's. 
Body, or his own; but over his TEE 
NT ad 
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had Dominion, and therefore miglit make 
them over as he had obliged himſelf to do. 
And in this Senſe, the Heit may ſuffer for 
the Faults of his Father, ſince he may be made 
liable to pay the Fine, to which his Father 
was Sentenced, or to pay his Fathiet's Debts: 
But then if the Father ſuffer Torment, or 


Impriſonment for Inſolvency, the Son is 
no Way obliged to either of thoſe ; becauſe 


whether the Father's Inſolvency aroſe from 


his Fault, or from his Misfortune, the Son is 
no way concerned in cither, and therefore 
cannot be obliged. For as he is not bound 
by his Father's Offence, to ſuffer perſonal 
Puniſhment, fo neither can the Fathers 
Misfortunes oblige him to ſuffer any thing 
beyond the Poverty to which he leaves him. 
If the Father became Inſolvent by his Crime, 
the Puniſhment was to deſend no farther 


than the Offence, and therefore no Tor- 


ment ought to be entailed on his Poſterity ; 
but if he became Inſolvent by pure Misfor- 
tune, neither Father nor Son could, for 
that deſerve any further Miſery ; and if the 
Father made over no Goods, no Advanta- 
ges to his Son, there is no Reaſon he ſhould 
tranſmit a Burthen to him. Nemo fiat de- 


Terior per quem melior adus non eſt, ſo 1 


the Law. 


3. As * __ third Enquiry they who 
ate conjunct in Crime, are —— obnox- 


ious 
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ious/to Puniſhment. If in this Caſe there- 
fore one be puniſhed for another's Fault, 
there is no Injuſtice ſhewn to him who is 
puniſhed, but much Mercy to thoſe who 
are ſpared; For when all are guilty, all 
are liable to Puniſhment, In many Caſes 
it is highly neceſſary, that a few only ſhould 
be puniſhed for the Guilt of the Reſt, Thus 


" 


in Caſe of Tumults, Riots, or Rebellions, 


the People are to be terrified, and admo- 
niſned, Nn Ringleaders only ſhould be 
puniſhed. //- _ 

There are ſome other Queſtions and Ca- 
ſes.of Conſcience relating to penal Laws, 
which becauſe they may more properly be 
conſidered under other Titles, I ſhall there - 
fore refer them to their ſeveral Places: But 
I ſhall here ſubjoin ſome Rules relating to 


the Meaſures and Obligations of Conſci- 


ence, in the Matter and Laws of Tribute. 
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The Laws of Tribute are moral 4 and 
not penal, unleſs it be by Accident; and 
therefore do bind the C eee to an 
Adu Obedience. ö 


We owe Obedience to han. to ok 
we pay Tribute. It was St. Paul's Argu- 
ment to prove, that we ought to obey the 
Powers ſet over us, becauſe to them we pay 
Tribute; and this Tribute was not intro- 
duced by Tyranny, but is a Part of that ceco- 
nomy, by which God governs the World 
by his Deputies, the Kings and Princes of 
the Earth. It was obſerved by Tacitus, 
nec Quies Gentium ſine Armis, &c. With- 
out Laws, there is no Peace; without a 
Power of Coercion no Laws; without Guards 
and Soldiers no Power; and without Pay 
no Guards. For theſe, or the like Reaſons, 
no doubt it was that our Lord Argued for 
the paying Tribute to Ceſar, Chriſt does 
not there enquire by what Means he came 
by his Power; but as he was then theit Ru- 
ler, as he Protected them in Peace, deter- 
mined their different Rights, relieved their 
Oppteſſions, ſtamped their Money, gave 
Value to that, and Protection to themſelves, 
they were bound in Conſcience to pay their 
Tribute 
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Tribute. Since therefore we owe Tribute 
to thoſe to whom we owe Obedience; fo 
we likewiſe owe Obedience to thoſe to 
whom we owe Tribute: That is if the 'Go- 
vernor have any Right to demand Tribute, 
we are nnen in nne to 4,4 
it URI 011] 134 
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The Laws of Tribute de che he ſee e 
dit ions, Cauſes," Powers, and Meaſures, 
with other Laws of Government.” REY 
, 134 40 410%! Va R041 , 
This Rule requires, that the Abet, 
which demands it, be Supreme; that the 
End of it be Publick, that the good be ge- 
neral, and that the Subjects receive Advan- 


tage. Zut this is to be underſtood of ſuch' 
Tribute, as is not Penal or Compenſatory. 
For ſometimes Tributes are impoſed upon a 


vanquiſhed People, as Fetters upon a Fagt- 


tive, to hinder him from running away any 


more, or to make up for the Expences of 


the War. But iu other Tributes, which are 


legal public and univerſal,” the Tributes 
ought to be proportioned to the Neceſſity” 
and Cauſe of it; it muſt be equally” laid, 
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and employed for the bringing about that 


End for which it was impoſed ; always ma- 
king ſome Allowances to the unavoidable 
Vol. II. = Ecrors 


ſo many Particulars to be conſidered and 
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Errors in n Affairs, where there are 


provided for. I obſerve this with a view 
to ſuch Tributes as are impoſed, with re- 
gard to the uſe of the Community: For 
in thoſe others which are intended for the 
Uſe and perſonal Expences of the Prince, 
the Subject is no farther concerned, than 
that according to Law and Cuftom, he pays 
it. In theſe laſt kinds of Tribute the ſu- 
preme Power is a ſupreme Lord; in the 
other, he is only — Steward and Diſ- 
penſer. 0 

And as the Laws of Tribute, like other 
Laws, have their Original and Obligation; 


ſo likewiſe, for competent Reaſons, they 


may ccaſe to oblige: Only with this Diffe- 
rence, that the Laws of Tribute, when the 
Reaſon of them cecaſes, if they are continu- 
ed by Cuſtom, axe ſtill binding to the Sub- 
ject; it being Reaſon enough, that the ſu- 
preme Power receives Advantage by it, which 
cannot be ſo confined to his Perſon, but 
that it will, like the Splendor of the Sun, 


reflect Light and Heat upon the Subject. 


But in levying and impoſing Tribute, 
when it is done by the Vaice and Conſent 


of a Majority, thoſe Things are uſually ex- 
cepted, which are ſpent in our perſonal 


wants. It is certain, that the Generality 
of the Canoniſts and Civilians, with many 
100 f '* , great 
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Penal and Tributary, 
great Divines, are of Opinion, that it is 
unlawful to lay Taxes upon what Men eat 


and drink: And the Reaſons which are com- 
monly urged againſt ſuch Impoſitions, are 


theſe Two. Firſt, that to pay Ttibute for 


our Meat and Drink looks too much like 
Slavery. The other is, that the Poor, or 
he who has moſt Children, or is moſt hoſ- 
pitable to Strangers or to the Poor, ſhall 
be the moſt burthened, who for theſe very 
Reaſons, of all Men, 22 to be moſt 
eaſed. However this be, yet it is often 
found, that learned Men when they talk 
of the Intereſt of Princes, and lay down the 
Meaſures of their Income and Neceſſities, 


rather ſpeak plauſibly and prettily, than to 


any great Purpoſe? For in all Caſes of this 
Nature, Kings and Princes will do as _y 
pleaſe : And, let us ſay what we will; it 
is very fit they ſhould, provided that icy 
remember, that they are to account with 
God for their whole Conduct, and that they 
take their Meaſures from the Laws of God 
and their Country, and from the Opinions 
of thoſe of theit Subjects, who arc _ 
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to „This plainly follows from. what. was Laid 
—— For if a Tribute be juſt, it is a real 
Debt, and is to be paid like any other. Our 
Duty muſt not depend upon the Diligence 
of other Men; and if the Miniſters of the 
King be negligent, we muſt not therefore 
be unjuſt. But this is to be underſtood of 
ſuch Cuſtoms and Tributes as are juſt: In 
which Number, thoſe of immemorial Time, 
of long uſe, are always to be preſumed. 
He, who pays, not Tribute, upon Pre- 
| tence. that it is unjuſt, that is, that it Was 
impoſed by an incompetent 3 in 
an ir- regular, or an unequal Meaſure, muſt 
be ſure that it is unjuſt, and not barely think 
it ſo. His Doubts or Ignorance cannot juſtly 
prejudice the Princes Rights: For if he only 
doubts, the Preſumption ought to be for 
them; becauſe the Prince is to be conſi- 
dered as the more publick, and more im- 
portant Perſon; and therefore his Rights 
are rather to be ſecured, than thoſe of a 


Man, leſs publick, leſs uſeful and impor. 


cant, 


I ſhall 
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I ſhall only obſerve one thing more in 
regard to Practice. Let no Man imagine, 
that becauſe ſome Subjects from the Cu- 
ſtoms, and the Portion which he conceals 
from them does not injure the Prince, there- 
forc it is lawful to hide all he can from 
them. For the Farmer has what he gets 
in Right of the Prince; and the Husband- 
men in the Goſpel, who would not pay to 
the King's Stewards the Fruits of the Vine: 


yard, which were demanded in the King's 
Right, were caſt out into outer Darknebs. 
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1 he Supreme "Power in every. e 
lick, is uni verſal, eee. un 
limited. 
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HA in every Common-wealth, there 
is a ſupreme Power, is out of all 
doubt. There can be no Government where 
there is no Superiority; and where there 
is a Superior there is likewiſe a Supreme; 
for he is ſo who hath none above him. It 
is here of no Moment, whetherthis ſupreme 
Power be placed in one, or many. In- 
deed, this would be a material Conſidera- 
tion, in regard to the Goodneſs or Badneſs 
of a Government; but it does not relate 
to the Rule before us, which conſiders on- 
}y the Power, and the Abſoluteneſs of it. 
It is therefore a very weak and uſeleſs Di- 
ſtinction, when we ſpeak of Kings and 
Princes, and by them mean the ſupreme 
Power, to o fay, that ſome are W in 
their 
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their Power, and ſome limited. Some 
Princes indeed are limited; but then they 
are not the Fiphetii Power. It is nonſence 
to ſay that the Supreme Power can be li- 
mited or reſtrained; for that which reſtrains 


it muſt be ſuperior to it, and then it would 


not be ſupreme; cven in an abſolute Mo- 
narchy, where one Perſon is made Lord of 
all, there is yet no greater Power, than there 


is in all mixed Governments; for however 


the Power be divided, ſome where or other 


it muſt be, even abſolute and unlimited, 


And that this is true, will appear from the 


119 


ſame Reaſons, by which we ordinarily in- 


fer the Neceſſity of Government it ſelf. It 
is neceſſary that it ſhould be ſo, becauſe 
there are ſome certain ſtates and conditions 
of things, for which nothing can effectually 
provide, but this ſupreme and unlimited 
Power. The great End of Power is to do 
all things, which are any ways neceſſary to 
— the Common- wealth; which, like an 

elpleſs Orphan, muſt be expoſed to Chance 
and Violence, unleſs ſne hath Power ſuffici- 


ent to uſe all imaginable Means for her 


ſafety. This Supreme Power is commonly 
expreſſed by Poteſtas regia, Kingly Power ; 
and becauſe Kings. have been, and are ſu- 
preme in their own Dominions ; (and thoſe 
always are : io, and are ſo acknowledged, to 

ae! © * whom 


6 


Of Supreme civil Powers, 
whom the Subjects have bound themſelves 
by the Oaths of Allegia uce and Supremacy) 
by this Expreſſion is commonly meant the 
Supremacy or the Majeſty. So Suetonjus 
ſpeaking of Caligula, ſays, he was very near 
 Speciem Principatus in Regnum convertere, 
to turn the Government into.,a. Kingdom; 
that is, to make it Abſolute and — 
And P:iſo, when he ſaid of Germanicus Prin- 
Lipis, Romanorum, non Part harum Regis 
.efſe Filium, meant that the Parthian Kings 
were abſolute, but that the Roman Princes 
governed in Conjunction with the Senate. 
And Ceſar ſays, that Vercingetorix was put 
to Death, becauſe being but a Prince of the 
Gauls, he affected to become their King. 
But in order to the affair of. Conſcience, 
Kings and Princes, or in other Words, all 
Supreme Powers are to diſtinguiſn Poteſta- 
tem Imperii ab Officio Imperantis. That is 
to be conſidered by the Subject, and ihzs by 
the Prince. Supreme Princes have always 
an abſolute Power, but then they may not 
always uſe it: For it is to be 991 
dered, that the abſolute Power of a Nice 
is an abſolute Power of Goverumen not 
of Poſſeſſion. It is a Power to do Right 
not a Power to do Wrong; and at the worſt, 
it is but a Power of committing private 
Violences for the ſafety of the Publick. 
The Supreme Power therefore mult defend 

every 
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"And their Laws in Special. 
every Man's Right, but muſt uſurp no Man's. 
He may indeed uſe what is the Property of 
another Man, for the common Neceſſities, 
but it muſt, be where the Exigencies of Go. 
vernment may juſtly oblige him to it, and 
not other wiſe. If it, ſhould be demanded, 
who is to be Judge of this Exigency or Ne- 
ceſſity ? It is certain, that it would be better 
if it were ſo notorious that every Man might 
Judge; but yet he who is to provide againſt 
it, is certainly the moſt proper Perſon, as 
he hath. the Authority. Abab had no right 
to take Nabot his Vineyard from him, but 
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if the Hrian Army had invaded the Iſrae- Ie 


lites, he might have laid an Ambuſhiin it, 
or to have preſerv'd ls: Army, might have 
deſtroyed the Vines. 1 

Theſe Reflections are ſufficient, to-prove 
he Rule it ſelf ; ſo that we may depend upon 


the truth of theſe following Points. 1. That 


in all Governments, there is ſomewhere or 
other, lodg d a Supreme Power. 2. That this 

Power can exerciſe all Acts of Government; 
ſothat nothing is ſo great, but that if it be ne- 
ceſſary, it is likewiſe juſt, and may be done. 
For were there any Time, or any Caſe in 


which Evil might happen, and no Proviſi- ; oy 


one might be made for it; at that time, and 
in that Caſe, all is Anarchy, and there is 
no Governnient at all. 3. That this Su- 
Nenne Power, being a Power of Govern- 
ment, 


110. O Supreme civil Powers. K 
Ou muſt likewiſe be the great Preſervet 
and Miniſter of Juſtice, and muſt therefore 
ſuppoſe every particular Man's Right, to be 
fixed, diſtinct, and ſeperate; and conſequent- 
Iy, that it hath nothing to do with Men's 
Properties, but is to preſerve them in Peace, 
or apply them in War, ſo as it ſhall be ne- 
ceſſary or unavoidable. There are ſome 
ſudden Emergeneies, againſt which there 
can be no regular Proviſion'in Laws, to pro- 
vide againſt them therefore in the Inſtant, 
is within the Power of the Supreme. And 
| in this Senſe it is, that the ſaying of Bal- 
1 Confil. Jus is the beſt Meaſure of the Conſciences 
of Princes, . the Plenirude of Power, ought 
of all things in the World, the leaſt to be 
dreaded, becauſe it is always ſuppoſed to be 
uſed to the moſt uſeful and mon commend- 
able Ends. | 


| Ru x II. 
7 he Supreme Power is ſuperior to the Civil 
Laus, but not wholly free from en 


Peine „ Legibus Solutus aft, ſays Fuſti- 

15 Mitt nian 8 is not hid iel“ For 
it ſeems abſurd, that he who hath Power o- 

ver the Law, who gave it being, and can if 

he pleaſes lay it aſide, ſhould be inferior to 
. which is of no conſideration, but as it is 
derived 
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And their Laws in Special. 
derived from him. Indeed, if the Prince, 
when he made the Law had diveſted himſelf 
of his Power; he had then been Subject to 
it: But then he had given up all Power to 
abrogate it; which becauſe it is inſeperable 
from the Legiſlative Power, it follows that 
the very Being of the Law hath a depend- 


ance upon his Power, and is Subject to it. 


It hath however been cuſtomary among 
Divines and Lawyers, to ſay, that Princes 
are at leaſt ſubject to the directiue Power of 
the Laws. But this is not ſufficiently clear, 
ſince a directive Power ſeems to be no Pow- 
er at all. For if it can only direct, it can- 
not be a Law, ſince a Law not only directs 
but obliges. But to explain what they mean 
by a directive Power, that which is menti- 
oned in Scripture concerning juſt Men may 
be urged; and there we are told, that the 
Law was not made for the Righteous but 
for the Wicked; which only means thus 
much, that the Compulſory of Laws is not 
deſigned for thoſe who obey without Com- 
pulſion. Men truly juſt and good, obey ſo 
willingly, and fo love Order and the Virtues 


123 


enjoined by Laws; that the Laws ſeem to 


be of no further Uſe to them, than to point 
out the particular Inſtances of Duty, which 
are required of them. Now, in'this Senſe, 
Men are under the directive Power of 
om ** called; but Princes, are 
not 


not Wos n Sudjecd erbat The Supreme 
Power may Obey if he pleaſes, as the juſt 
Man does; but this juſt Man muſt Obey, or 

he ſhall! be Puniſhed ; not fo the Prince. 
The Laws indeed may direct the Prince, 
but it is becauſc he will have it ſo: But then 
they ditect the juſt, becauſe they have Au- 
thotity to command and puniſh, only the 
truely juſt will not give them an Occaſion 
to proceed ſo far. It is plain therefore that 


the Caſes here mentioned between the juſt 


Man, and the Supreme Power, are widely 
different, (ſince the Law is in no Senſe a 
Commandment to the Prince) and ſince 
that which is properly Counſel or Advice, 
cannot be underſtood to be Lac—. 
And yet on the other hand, we may find 
good Princes of a diffetent Opinion; who 
tho' in other Points they: ſuthcicntly pro- 
vide againſt any Diminution of their Pow- 
er, are here willing enough to acknowledge 
their Power to be leſs than the Law; that 
is, that themſelves are bound to obſerve it. 
So ſaid the Emperour, Digna vox eft Ma- 
geiſtatis „ &c. It 1s an:Expreſſion 
not beneath the Majeſty of a KN to own 
4 ſubjject to — | 01 10% 
Nov, there is but a — Oppoſition 
between theſe different Perſwaſions, for 
both are true, and may be mad. en 
5 a following Meaſures. 
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1. The Supreme Power is not under the 


car of Laws; but» is to love the Virtue and 
Order commanded by them. It is indeed 
no more lawful for Princes than for their 


Subjects to do unjuſt Actions: But they are 


invited to do worthy Actions, not becauſe 


they ſtand in fear ot the Laws, but becauſe A 


they are to love juſtice, and there is the 
ſame Neceſſity for their loving it, as chav 


is for their being great and honoured. , A 


King is rather to regard his Duty, than the 


reatneſs of his Power, and ſhould. lay 2 


cls ſtreſs upon his Impunity, than upon his 
Reputation: And becauſe he is not to dread 
the publick Rods and Axes, let him have 
the higheſt Reverence for publick Honeſty 3. 
and it is the Opinion of moſt Lawyers, and 
particularly of Accurſins, Principem, etſi 
Legibus ſolutus fit, Honeſtatis tamen Ne- 
e omnino teneri oppartere,T hat a Prince 
ught to be obliged tocertuin Actions in Paint 

of Honeſty at leaſt. Other Lawyers how- 
ever have obſerved that, Honeſtas non uidetur 
inferre Neceſſitatem, that à Regard to Ha, 
neſe lays the ne under uo Neceſjt 47. 


Actions, ſimply neceſlary tothe Prince, but it 
perſwades him to them yvchemently, and 
where the Prince has any ſenſe of Contci- 
cnce, or his on Intereſt, it differs hut little 
"9M it. Howeyer, the Prince is {6 only 

from 
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from one Compulſory which lies upon his 
Subjects, but is under many which will never 


affect them: God obliges him to greater 


Duty, exacts it with greater Severity, and 
will more ſharply - puniſh his Delinquen- 


cies. And conſidering how ſeldom he hears 


Truth, that he ſcarce ever meets with a bold 


and wiſeReprover ; that he hath many Flat- 


tercts, and but very few Friends; that he 
hath Power and Opportunity of doing the 


greateſt Evils, and that his very being Supe- 


rior to Laws, leaves his Spirit unguarded, 


and robbed of one of theſtrongeſt Securities 


of Virtue 3 and that when Virtue is onl 

coldly adviſed and recommended, and not 
made neceſſary by Laws, a Man had need of 
the firmeſt and beſt Reſolutions to make 
Virtue neceſſary by Love and Choice; con- 
ſidering this I ſay, it is no real Privilege to 
Kings, that they are above the reach of their 
Laws, but is rather the worſt Evil of their 
Condition. Only it is neceſſary to others 
that theſe ſhould dwell in Danger, but as for 
their Subjection to the Laws, they are not 
obliged to it by the Reaſons upon which 
their Subjects arc obliged,” but by others, of 
an higher Nature, as has been ſhewn.. 


2. But then, theſe Supreme Compulſo- 


ries being guided only by the Hand of God, 


do plainly ſhew, that the Supreme Power is 
ure, 
and 


obliged by all the Laws of God, of Nat 
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And their Lavus in Special. 
and of Chriſtianity. - A King hath no Pow- 


er to govern, but agrecably to the Laws of 


God; if he does other wiſe, tho he have no 
Compulſory upon Earth, there are enough 


above, and to God's Laws the mightieſt Pow - 


et upon Earth is wholly Subordinate. A 
Prince therefore may not Command his 
Subjects to fight in an unjuſt Cauſe, accord 
ing to that ſaying of St. Jerome, Cum Do. 
minus Carnis, &c. We are not te abey the 
Rulers of this World, the Lords of our Fleſh 


when their C ommandments. interfere with 
thoſe of the God and Lord of our Spirits. 


But then we are to take Care not to let a- 
ny little, idle Fancy or Perſwaſion make us 
diſobey the juſt Laws of our Prince: And 
we cannot be ſafe in our Diſobedience in 
the Caſe now mentioned, unleſs we are ve- 
ry certain, that to obey would be inconſi - 
ſtent with ſome Law of Gd. 

3. As to the civil Laws of a Country, 
there are ſome which concern the Sub- 
ject, and ſome the Prince, and ſome are 
common to both. Thoſe which concern 
the People, are ſuch as relate Tribute, Trade, 


Habits and the like; but thoſe which con- 


cern the Prince alone, are all Acts of Grace 
and Eaſe to the People, all that he hath 
thought fit to promiſe, the Forms and Laws 
ob Government, and what ſocver himſelf hath 
conſented to: by all theſe he e 3 for 
lire in 
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in ſuch Caſes it is true what Pliny ſaid in 
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his Pazegyric to Trajan, tho no Laws were 


_— upon him, yet he became a Law to 
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* 8 he had once obliged him- 
elf under an equal Neceſ- 
1 . There are other 
Laws yet, which concern both King and 
People; ſuch as are all Contracts and 


Bargains; and generally all thoſe things 


which are eſtabliſned by the Law of Nature 
and which rather concern him nun 
than in the Capacity of a King. 

4. The great Laus of the K ing dom, do 
bind all Princes tho they are Supreme. Such 
are the Colaen Bull of the Empire, the Sa- 
lic La in France, and Magna Charta in 
England. This is owned by all, and is na- 
turally juſt, we: King _ TORE 
toit. 

* prince is obliged. to — * hath 
Sworn; not only as he is a Man, but as he 
is a King: For tho' he be Superior to the 


Laws, he cannot be above his Oath, be- 


cauſe he is under God. And therefore, tho 
he be above all the Penalties of the Law; 
yet he is ſo far obliged: by all the Laws of 
the Kingdom, to which he hath Sworn, 
that tho he cannot be puniſhed by them, 
yet he ſins if he breaks them. Not that 
the Law can bind him, for that it 2 
* without a Compꝑlſory, which . th 
a 
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And their Laws in Special. 
hath not but yet he is bound to the Law, 
tho not by the Law; for the Obligation 
ariſes from other Cauſes, from his Promi- 
ſes, his Oath, his Contract, his Religion, 
his Reputation, and eſpecially from "God 
Himſelf. - And here it ſhould be obſeryed 
that tho' a Promiſe give a Man' a Right 
to that which is promiſed, it does not 
always give a Right over the Perſon who 
promiſes. A Prince is like him who pro- 
miſes a thing under a Curſe: If he fails 
in his Promiſe, the diſappointed Perſon is 
not to Curſe, or inflict the Curſe upon 
him; for that is wholly to be left ro God. 
If therefore a Prince ſwears to his People 
to make no Laws without their Conſent, 


he is Obliged no doubt to perform his 


Word ; but if he does not, God, and not 
the People are to puniſh the Perjury. The 
King's Promiſe, or Ceſſion, or Acts of 
Grace, do never leſſen or divide his Pow- 
er, tho they oblige his Perſon. And if an 
Act of Parliament in England were made 
with this Clauſe of Perpetuity, that if an 
AQ ſhould. hereafter be made, to reſcind 
it, it ſhould be void; the firſt Act would 
then be of it ſelf invalid. 

Hitherto we have ſeen how far Kings 
are obliged by Laws. Let us now enquire 
how far they are freed from them, or are 
* to them. EY 

VOI. II. K 2 Now, 
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Now, in the Enquiry from what Laws 
Kings, or the ſupreme Powers are freed ; or 

5 What is the Right of the Supreme Power 
AY more than of the Subject, it may be ſaid. 
0 I. It conſiſts in that, which we in Eng- 
land call the King's Prerogative ; and in 

the civil Law is the Lew 

paſiums Tables: The Particulars of which 

are either laid down in the reſpective Laws 

of every Nation, or are contained in their 
Cuſtoms; or otherwiſe, it is the Power of 
doing every thing he pleaſes, which is not 
contrary to the Laws and Cuſtoms of his 
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any Reaſon for it. 
2. It conſiſts in the mae unemin 
from any Obligation to certain Forms and 
Solemnities of Law, to which the Sub- 
jets are obliged. And what Juſtinian 
aaaid, is not only true in the Matter of Co- 
= ercion, but likewiſe with regatd to the or- 
dinary Forms and Solemnities; Omnibus 
a Nobis Dittis Imperatoris excipiatur For. 
Nor. cv. una, cui et ipſas Deus Leges 's ecit, 


% 


The Fortune of the Emperour ex. 
cepted from the Eage Za f from * 


bf Law, becauſe Grd hath made the ver 
Laws ſubject tothe Emperour. Beſides, 

545. The” Supreme Power is Solutus Legi. 
bus free from Laws, in that he can pardon 
ene — For the Supreme 
* * 


egia, or Veſ- 


Subjects, without being obliged to give 
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Aud their: Laws. in Special. 
Power is nat ſo ſtrictly bound to the Ob. 
ſervation of its own Laws, but that upon 
juſt Reaſons it may interpoſe between the 
Sentence and the Execution of it. The 
Stoicks indeed would not permit any wile 
Man to act thus, as ſuppoſing it inconſiſtent 

with Juſtice, to, temit a due Puniſhment. 
It is certainly very ttue, that Offenders 
ought to be Puniſhed, and Puniſhment is 
due, that is, they ought to undergo it: But 
Pena debita ex Parte Reorum, It is their 


Debt, not the King's; they, are obliged, 


not He; And yet it is Juſt in him to ex- 
act it, that is, he may exact, but is not in 
all, Caſes obliged to inflict it. Were it 
otherwiſe, — God, and the Magiſtrate 
his immediate Vicegerent, would in the 
paſſing any Law, take from themſelves 
ſome proportion of their Power, whereas 
ſince that Law derives its Being and its 
Power from their Authority ; it is certainly 
till in their Power to diſpenſe in it, and 
may therefore upon ſome Occaſions par- 
don Offcnders. This I ſay, is part of his 
Royalty, or another Inſtance,  whercin the 
Supreme Power is freed from Laws. But 
then, this is never to be done, but when 
it is plainly conſiſtent with the great Ends 
of Government, that is, when che Publick 
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3 Of Supreme al Powers 
| the private Injury may be ſome Way or 
"= other recompencec. 
= But the Supreme Power is not only freed 
4 from Laws, but is alſo above them; becauſe he 
—_ can diſpenſe in them, he can interpret them, 
_— he can abrogate them, he can in neceſſitous 
Times or on great Emergencies govern 
by the Laws of Reaſon, without any writ- 
ten Law, and he is properly the Judge of 
what is to be done in thoſe Exigen- 
cies and Emergences. Thus in fome 
_ Caſes, the Kings of Iſrael had Power o- 
1 ver the Judicial Laws, tho' they received 
= their Sanction from God. He commanded 
bi that the Corpſe of a Malefactor ſhould not 
hang after S$un-fet, upon the accurſed Tree, 
and yet Maimonides tells us, (that to diſ- 
courage the growing Impicty of wicked 
Men) the King ſuſpendit, et relinguit 
ſuſpenſos, &c. hangs them and leaves them 
hanging many Days. 


RvuLE III. 


It is not Iawful for & . to rebel, or 

to take up Arms againſt the Supreme 

Power of the Nation, po any Pre- 
- tence wha at foever. 

; If it be true of the Supreme Power in 

every Governmenment that it is 8 
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Det vicaria, that it is the Miniſter of 
God, that it is appointed by him, and ſet 
in his Place, that it is inveſted with a Ray 
of his Majeſty, intruſted with no Power 
but his, repreſents him only, and receives 
the Sword, the Power of Life and Death, 
by his Commiſſion ; then it muſt neceſſa- 
rily follow, that he who lifts up his Hand 
againſt that Supreme Perſon or Authority, 
which God hath ſet over him, impiouſly 
reſiſts and fights againſt God. And there 
needs no other Words to prove this, than 
thoſe of the Apoſtle, Hie that reſiſteth 
the Power, reſiſteth the Ordinance of God. 
He does not ſay, that he who doth not 
obey, is diſobedient ta Gad; for that is 
not always true. For in ſome Caſes it is 
neceſſary not to bey, as in thoſe of the 
Jeus under Nebuchodonoſor, and of the 
Apoſtles under the wicked Commands of 
their Princes. But tho' they could not o- 
bey in ſome Inſtances, they could die. 
Tho' therefore it may, in ſome Caſes be 
lawful not to obey ; yet in all Caſes it is 
very neceſſary not to reſiſt. 

There is no Propoſition in all Chriſtia- 
nity more clear and more certain than 
this Rule. And therefore one can ſcarce 
think of any ſtronger Inſtance of Human 
Infirmity, than that ſome wiſe Men ſhould 
Une of it, or entertain a different Per- 

K 3 ſwaſion 
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Of Supreme civil Powers, 


ſwaſion: But this ſhews us to what Lengths 1 
of Error, Intereſt, or Paſſion will hurry R 
us, when they are taken into our Reaſon- fl 
ings. A Man would have an hard Task 1 

writing Caſes of Conſcience, if he muſt 0. 
be put upon the laborious Proof of ſo plain 1 
2 Point as this. For there are few Cafes | 

in which we may be ſo eaſily ſatisfied, is 
as in the Article before us; and were there It 
no Caſes to be determined, but upon ſuch N 


numerous and plain Reaſons as the Rule 
before us may be aſſerted; a Man might 
deſpair of ever doing any tolerable Ser- 
vice to the Intereſts of Wiſdom or Peace, 
Juſtice ot Religion. However, ſince the 
Maxims and Manners of the World have 
made it neceſlary ; it may not be impro- 
* per to inſiſt more largely on the Proofs 
| of the Rule, and occaſionally to reply to 
the Objections which are more COLE. 

ly urged againſt it. 

And 1: The Scripture is very full ah 
Eccl. x. plain to this Purpoſe. Curſe not the King, 
20. no not in thy Thought z and I counſel. thee 
Ecel. viii. To keep the King's Commandment, and that 
2, 3. in Regard of the Oath of God. © Where 
ras the Word of a King is, there: is 'Power'; 
3, and uiho may ſay unto him, what doſt thou? 

h againſt him there is no riſing up. There 
' arc in the Old Teſtament*many/other Paſſa- 

ges to the ſame purpoſe but nothing can 

| more 
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more fully Eſtabliſh the Dodtrine of the 


Rule, than thoſe already eited. No Man 
therefore can queſtion him; no Man ought 
to riſe up againſt him; for he hath Pow- 
cr, he hath. all Power, and by the Law or 
Oath. of God, we are bound to. obſerve 
his Commandments : Nor muſt we even 
reproach him in our moſt ſecret Thoughts, 
If therefore we may not even ſpeak or 
think diſreſpectfully of a King, we may 
not certainly do that which is much worſe. 
In the Ne / Teſtament theſe Words of 
our Lord ſeem ſufficient; re/i/t not Evil, 
that is, we are not ſo to reſiſt it as to 
oppoſe Evil to Evil; by which all Chriſti- 
ans are obliged to return no Evil to inju- 
rious Perſons, but by the Hands of the Ma- 
giſtrate. No Man therefore is ordinarily, 
to be his own Avenger, for Vengeance 
belongeth unto God, who hath delegated 
the Adminiſtration or? it. to none but the 
Magiſtrate, who is God's Miniſter to be a 
Revenger. of . Wrath under him. Now, 
if no Man muſt retaliate Evil to his Offend- 
ing Brother, but by the Hands of the Su- 
preme Power, how can it poſſibly be law- 

ful to render Evil for Een lee the Supreme 
Power it ſelf? By Je Hands ſhall that 
be done? certainly by the Hands of his 
Superior only, by God alone, who will 
nc ſcent Care to puniſh Evil Kings. 
K 4 The 


. Of Supreme civil Pe, 
= A ; The Apoſtles who are the Ex pounders 
1 of the Words of Chriſt and the Neat 


of his Spirit, ſeem to put this Matter be- 
yond diſpute, when they tell us, that 


we mult be ſubject to the Supreme Powers, the 
or to the King as Supreme, in St. Peter's the 

Language. Tad the Reaſons why we are | 

not ro. reſiſt this Supreme Power, are thus 

expreſſly given by St. Paul. | Firſt, be. | 
cauſe this Supreme Power is ordained by ex| 
God. Secondly, becauſe he who reſiſteth, De 

3 reſiſteth God in reſiſting his Miniſter, Third- in 
2 ly, becauſe God hath armed the Powers pri 
* Which he hath ordained, with a Sword of the 
Power and Revenge. Fourthly, becauſe as 
= it is for our Good, that we do not reſiſt gre 
2 him: For he is Gods Miniſter for Good, pre 
for the common Good in which every Go 
3 particular Man's is comprehended.  Fifthly wh 
Y becauſe it is neceſſary; which ſufficient- ber 
ly appears in the nature of the thing, and ly 
from the divine Command. Sixthly, be- of 
cauſe God hath obliged our Conſcience thi: 
to it. And, laftly, becauſe he who doth and 
not obey when he may lawfully, and who and 
| does in any Caſe refit, N ere fo in 
= . himſelf Damnation. Do 
2 It were caſy to produce many more FR mo 
4 4 8 from the Writings of the New her 
N eſtament; but theſe are ſufficient. Only, 1 
| Hall here oÞIAVE, that the | Apoſtles ma! 


themſelves 
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themſelves uſed that very Argument which 
before took from the Writings of So/s- 
mon, that we are not ſo much as to ſpeak 
Evil of the King. For St. Jude giving = 
the Character of the worſt of Men, in 1 
the Detail of their Crimes, mentions this 8 | 
among the reſt that they deſpiſe Dominion 
and ſpeak Evil of Dignities. 

Were it neceſſary from the plain and 
expreſs Words of God, to deſcend to the 
Doctrine and Behaviour of Chriſt's Church 
in this Point; we ſhould find, that the | 
primitive Chriſtians, who at leaſt knew 
the Mind of their Lord and his Apoſtles 
as well as we, when they were under the 
greateſt Temptations, when they were op- 
preſſed and perſecuted; ſpoiled of their 
Goods, tortured and ſlain, did not rebel 
when they had ſufficient Power and Num- 
bers, but profeſſed Reſiſtance to be utter- '_ 
ly unlawful. But there is a leſs Neceſſity * 
of running out into a laborious Proof of 
this; becauſe it being but a Point of Fact, 
and the Scripture being of it ſelf ſo full 
and deciſive as to need no Interpretation 
in the Caſe before us; the Practice and 
Doctrine of the Church, which indeed in 
moſt Points is the beſt Commentary, would 
here be but of little Uſe. 's 

But the Doctrine here contended or, 
may ine mise be urged from every Man's 

Reaſon 


Jude, viii. 
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Reaſon, and from the very Law of Na- 
ture, By the Law of Nature, I underſtand 
that great Law of God, impoſed upon all 
Men at their firſt Creation, that by Rea- 
ſon and Wiſdom they ſhould direct and 


govern themſelves in order to that End 


which is perfective of human Nature 
and Society. The Law of Nature is pro- 
perly the Law of God, which is realona- 
ble and neceſſary to Nature: Now, by 
this Law, this neceſſary Reaſon, we find 
it very convenient, that we ſhould give 
up the Claim and Exerciſe of ſome Rights 
and Liberties which we naturally have. 


Now, Nature having allowed every Man 


to defend himſelf againſt Violence as well 
as he can, did by an early Experience ea- 
fily diſcover, that few Men might have 
Power enough to guard them againſt the 
Attempts of every violent Man. Hence 


Men cafhe into Socicty, and delivered up 


their disjoy ned ſtrength into the Hands of 


thoſe who by this new Acquiſition of 
Power ſhould be able to defend them 
effectually, and who by their Promiſe and 
their Intereſt were likewiſe obliged to do 
it. Now from hence it naturally follows, 
that if Men have thus given up their natu- 


ral Power, and have united and intruſted 


it in the Management of one Perſon, we 
muſt nas wh: keep it our own Hands; for the 
reſuming 


Aud their Laws in Special. = = 
reſuming it, - muſt neceſſarily throw Men =_ 1 
back into that State of Diſorder, which = 
they thought fit to relinquiſh, for the Be- - = 1 
nefit of Government and Society. If the __ 
Supreme Power therefore be the Avenger —*=* 
we muſt not meddle; if he be Judge, we ' = 
muſt ſabmir ; otherwiſe we are as far from . 
Peace and Safety as ever. If Government 
be neceſſary, it is alſo neceſſary that we 
obey it; if we muſt obey it, we ought 
not to judge it; if we ought not to judge 
it, we muſt in no wile endeavour to pu 
niſhit: And in Fact, no one Deſign ever 
proved ſo deſtructive to it ſelf, as the re- 
ſiſting and rebelling Wind Government 
has always done. | 
All this, may Wenn very true; 
but ſince Kings are deſigned for Defence 
and Juſtice, For Ediſication and not for 
Deſtruction; Good Kings no doubt, 
ought to be obeyed: But ſuppoſe they 
are wicked and unjuſt; cruel to their Peo- 
ple, and Enemies to Mankind ; what are | 
we to do then? Why even what we ſhould: 
have done, had he been good and gracious. 
For let him be what he will, if he be the 
Supreme, he is Superior to me; and I. 
have nothing to do, tho' perhaps fome- 
thing to ſuffer. Here let God take Care; 
if he ſees fit, 1 ſhall ſoon be remedied; 
till then 1 muſt do as well as I — 
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who take upon them to reform the Su- 
preme Powers? Is it not better to ſuffer 


one Caſe, you muſt likewiſe allow of as ma- 


Parents, turn them out of Doors, and as 
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if there be any Caſe wherein Subjects 
may reſiſt, who ſhall be Judge of that Caſe? 
Can it poſſibly be evident and notorious ? 
And does it always conſiſt in indiuiſibili? 
If it does not, then other things may re- 
ſemble it; and who can anſwer for the 
Subjects judging right? And if they could, 
who will anſwer for their not doing amiſs? 
What Security can we have againſt the Am- 
bitions, the Paſſions, the Intereſts, of thoſe 


ſome Inconveniencies from One than from 
every One, who ſhall think fit to ruin us, 
under a common and formal Pretence of 
making us more happy ? If you allow of 


ny as are like it; and who is not witty 
and penetrating enough, to invent new 
Reaſons for leſſening or taking away the 
Power of any Governors ? | 

"Theſe wild Caſes therefore, are not to 
be put in Oppoſition to that which natu- 
ral Reaſon; and natural Neceſſity have e- 
ſtabliſhed. Beſides, we cannot imagine 
that a King ſhould endeavour to deſtroy 
his Kingdom. We might as well ſuppoſe 
a Father would Marther his Children; and 
that therefore in ſome Caſes, it might be 
lawful- for Children to rebel againſt their 


by . they 


a , v 
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they ſhall ſee Occaſion,' cut their Throats 
that the Inheritance may be theirs. Whom 
can we imagine worſe than Nero? Yer 
as bad as he was, when he was (lain, he 
was quickly miſſed. - In the ſpace of a few 


Months, he was ſucceeded by three Prin- 


tes; and in thoſe few Months there was 
more Citizens Blood ſhed than in the 


whole Tyrannical Reign of Nero, which 


laſted fourteen Years. The curious may 
conſult Cardan's Encomium upon Nero up- 
on this Subject; and there he will ſee 
Reaſon to believe, that the worſt of Prin- 
ces do much more Good, than they do 
Harm. But ſuppoſe it could poſlibly hap- 
pen, that a King ſhould intend to deſtroy 
his People: By whom could he do it ? 
He cannot do it by Himſelf; nor would 
he eaſily arm his People againſt themſelves. 
But ſuppoſe he could do this; what could 
he get by it? He cannot bchave ſo 
unreaſonably. But only ſuppole it; 
what will be the Conſequence > Why, 


faith Solomon, . Oppreſſion will make a 
wiſe Man Mad. There are ſome Temp- 


_ tations which a Man may not have ſtrength 
to bear; and this poſſibly would be one 
of them: The People would be vexed in- 
to the Sin of Rebellion, and it may be 
God would cut off the King, but at the 
ſame time puniſh the People. But we are 
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not to — Gates: can be worſe 
than Cruel and Unjuſt, or that his Cru- 
elty and Injuſtice can fall upon great Num- 


bers. If he be Luſtful, he cannot raviſh 


the Common- wealth. If he be Bloody, 
he cannot Murther it; if he be Covetous, 
he cannot ſeize all Men's Eſtates: But if 
a War be raiſed againſt him, theſe. Miſ⸗ 
chiefs will be infinitely more general a 
he could have made them. 

But it may be demanded, are there no 


Perſons from whom if we receive any In- 


jury, we muſt. not be avenged of them ? 
It had better become the Mouth of a 
Chriſtian to have enquired, whether there 
be any Perſons of whom we might be a- 


venged! This is certain, that we. are not 


to avenge. our ſelves of any, without the 
Permiſhon or Aid of the Supreme Power, 


which in this Caſe we -can never have. 


But after all, can a Chriſtian loſe by his 
Patience? Is there no Reward for it? Is 
not any Degree of Patience acceptalle, e- 


ven where it is not neceſſary? And ſhall 


we not be rewarded for this Virtue, if 
we carry it to a greater Height than we are 


ſtrictly obliged to do? If therefore this un- 
neceſſary Patience, as it is- here ſuppoſed, 
can entitle us to a Reward ;.;thea it is 


certain, that whatever we ſuffer un- 


der uarightcous Princes, it is infi nitely 
bett er 


Bre 
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b every Subject, who is a Wicked Man, for 
that Reaſon, loſe his Right to his Eſtate, 


ö otherwiſe than the Law appoints? Is Do- 
f minion really founded in Grace? Or is it 
founded in Law and Labour, in Succeſſi- 
on and Purchaſe? And is it not juſt thus 

with regard to Princes? Only with this 
̃ Difference, that their Rights of Govern- 


ment are derived from God immediately; 
; ſince none but he can make over to ano- 
i ther, the Power of Lite and Death. Can 
any one therefore take from another what - 
he did not give him? Or can a Supreme 
t Prince forfeit his Right by his Vices, when 
. he got it not by his Vertues, but only by 
the Gift of God? Indeed if a Law were 
made to diyeſt a Prince of his Power, in 
Caſcof Male-Adminiſtration,. ſuch a Prince 
would not be the Man I here mean; he 
would not be Supreme, but Subordinate, 
his Power would be precarious, and would 
laſt no longer than his Superiors ſaw pro- 
per. But the Power of him who is reall 
Supreme, is ſacred and inviolable, unle 
it could be proved, that any Power but 
that. of God, was Superior to his. If he _ 
does not his Duty ; I cannot juſtify the _ 
Breach of mine; and if Obedience and 
Patience 
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Patience are our Duty; then the one is 
very neceſſary, and the other ſtill more 


neceſſary, when he does not do as he ought. 


After all, the Supreme Power in every 


Chriſtian Government hath no Power to 
kill a Subject without Law, or to rob him 
of his Goods: But for the ſame Reaſon, 
a Subject can neither kill nor deprive the 
Supreme Power, ſince there is no Law 
for that. 

We muſt therefore either lay aſide all 


Pretences againſt this inviolable Power, or 
we muſt admit all. If you admit any Caſe 


in which the Subject may rebel againſt his 
Prince, you muſt allow. of every Caſe 
which he will pretend, who has been the 


Judge of one. But ſince Government is 


conſtituted by God to redreſs the intole- 
rable Evils of Confuſion, and the Vio- 
lence and Oppreſſion of every powerful 
wicked Man, we muſt keep our ſelves 
there. For if we take the Sword, the 
Power, the Legiſlation, the Judicature, ot 
the Impunity from the Supreme ; we then 
return to that State of Miſchief and Diſ- 
order from whence we were brought by 
Government. For it is certain in Fact, 


that all the Perſonal Miſchiefs done by 
a Wicked Prince, are infinitely more to- 


lerable, than the neceſſary Diſorders of a 
violent Remedy againſt him. If there be 
not 
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not a dernier Reſort, a laſt Appeal fixed 
ſomewhere, Confuſion will be infinite, 
whereas the Evils which ariſe from that 
one Place, will ſoon be numbered, and 
more caſily be born and redrefled. - | 


It were eaſy here to ſuper-add the Sen :. 


timents of the wiſer Heathens, in this Point; 
for tho Religion ſpeaks Condeſt in this Ar- 
ticle, yet the Nature ſpeaks clearly — 


But I ſhall only give you an Expreſſion of | 


Tacitus, which ſeems to give the ſenſe, of 
the wiſeſt Romans in this Caſe, Impere- 
toris Bonos * fs i Vos 
e. 


vis Iv. polls 


The Supreme civil Power, is alſo Supreme 
 Governour over all Perſons, and 4 in WP 
Cauſes. Eccleſiaſtical. 


Were not this Rule very neceſſary for 
the Conduct of, the Conſcience, as it is.4 
Meaſure of determining all Queſtions: re- 
lating to the Sanctiog of, and Obedience 
to all Eccleſiaſtical Laws, the Duty of Bi- 
ſhops and Prieſts, to theix Princes, the ne- 
7 — of their paying Tribute, and contri- 

buting to leſſen and diſcharge the veceſſi- 

ties of the Publick ; 1 ſhould have been 

unwilling to have Waaler win it; * 
Vo“. II. 
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Of Supreme civil Powers, 
the violent Oppoſition it has met with 


tom Scrotland and Rome, from the Preſ- 


byterian and the Papiſt, whole greateſt In- 
tereſts, and ſtrongeſt Paſſions, are concern- 
ed in this Queſtion, makes it highly ne- 
ceſſary. ph 1 
The Learned among the Roman Catho- 
licks contend, that to the Pope belongs all 
Eccleſiaſtical Government ; that he only 
can make Laws in Religion; that Kings 
ate his Subjects, and are to be commanded 
by him in Matters of Religion; to which 
all Temporalities are ſo far Subordinare, 
that, In Ordine ad Bonum Spirituale, For 
the Good of the Church and Religion, 
they are wholly at his Diſpoſal. | 
On the other Hand, the Presbytery makes 
as high Pretenſions to the Scepter of Jeſus 
Chriſt, as the Pope docs to the Keys of 
St. Peter; and contends, that all Kings 
are to ſubmit to that, as indeed there is 
All the Reaſon in the World they ſhould; 
but by this Scepter, they underſtand only 
their own claſhcal Meetings, and the Go- 
vernment but to'thet Day ſet up by them- 
As to the Pretenſions of the Church of 
Nome, they are as weak as can be wiſhed. 
The Paſſages of Scripture, commonly urged 
by them in Favour of theſe extravagant 
Claims, as Tibi dabo Claves,' Erce duo 
OR! N f Gladi 
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not for many Ages aſter the Apoſtles, pro- 
; duced to any ſuch Purpoſe, are in the Os 
" pinion of their beſt Writers ſo very inſut- 
L ficient, ro prove the Superiority - of the 
Pope over Kings, that they chuſe rather to 
prove this great Article from prudential 
Motivcs, and great Examples. Thus they 
urge, and glory in the Depoſition of CHil- 
deric, King of France, by Pope Zachary, 
in the Fear 7 50, and in the placing Popin 
the King's Marſnal in his Room. From this 
Example, Gregory VII. .endeayoured to 
juſtify his Proceedings, againft the Emperor 
Henry IV. Now, in Order to make the, 
beſt of this Fact, they ſtifly deny that the 
Nobility or Commonalty of France, had 
the leaſt Hand in this Bepoſition: Not, 
that they wanted any Inclination to it, but 


themſelves to the Pope, as the Ordinary 
judge, who declared for Pepin, and God 
ſeemedꝭ to ratiſie that Judgement, in the, 
Bleſſings that followed upon it; for Pepin 
proſpered, Charles the Great, became a 
mighty Prince, Religion and the Church 
received greater Advantages, than it had 
ever found before or ſince. 
Zut to ſhew the Fallacy of this 1 

nt ment, let it only be conſidered, that wben 


110 e judge of Actions by Events, they, 
L 2 ſhew 


755 Y 
| Gladij,and paſce Oves :Beſides that, they were = 


as they had no Authority, they applied. 
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ew themſeloes too willing to be impoſed 


upon by Proſperity, and unwarily become u 
Advocates for great and glorious Villany, h 
Titles Which it could not have had, had it | 
been unproſperous. We can never ſafely P. 
judge of lawful or unlawful, from the E- 1 
vent, till the laſt Event be tried; and the 1 
Argument from the Event of things, will n 


never be ſutficiently clear, till it is deter- 
mined at the Day of Judgment. Beſides, 
there is no Difficulty in accounting, in a 
natural Way, for the proſperous State of 
che Church upon that Charge. Pepin and 
Zithary, aſſiſted each other, and divided 
the Spoil. And Pepin and his Son Charles, 
having no other Claim to the Crown, than 
What they laid hold on from the Opinion 
the World then had of the Biſhop of Rome ; 
= it very much concerned Charles,” to advance 
=_ the Papacy, that the Papacy might the more 
= effectually ſupport him. 

As for the Pretenſions of the Presbytery 
to this exorbitant Power; theſe Men have 
not yet proved, that they have received 
from Chriſt any Power at all, to govern in 
his Church; much leſs in Virtue of ſuch 
Power that they have a Superiority over 
Kings. Theſe Gentlemen are therefore 
les concerned in this Queſtion, becauſe 
they ſeem wholly- incapable of making 
Claim. For they * * none of 


that 


,, my 
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that power which can ptetan to e 
ment, but it does not yet appear, that they 
have any Power at all; nor will it ever ap- 
pear, till they have proved Epiſcopal Pow; 
cr and Government unneceſſary, which be- 
ing one of the Words, and Works of Chriſt, 
muſtnecds be as firm and ings HIOFVER 
and Earth, _ 

The Reaſons therefore upon which A &s 
periority in Matters Eccleſiaſtical, is aſ- 
ſerted to the civil Powers, are theſe. 1. 
If the civil Powers were not Supreme in 
thoſe Matters, Kings would be but half 
Kings at beſt; for the Affairs of Religion, 
ate at leaſt one half of the Intereſt of Man- 
kind. And therefore the Laws of the 
twelye Tables, provided as well for Reli- 
gion, as for the Publick Intereſt. 2. The 
Care of Religion muſt belong to the civil 
Magiſtrate, becauſe Religion is the great 
Means and Inſtrument of Political Happi- 
neſs; which, unleſs he have Power to con- 
duct and manage, he has not wherewith 
ſufficiently to defend what is committed 
to his Care. 3. Without this Supremacy, 
the Magiſtrate cannot in many 'Cales go- 
vern his People. For beſides that, Religi- 
on is the ſtrongeſt Band of Laws, and Con- 
ſcience, is the Princes greateſt Security 
againſt Treaſons: It is alſo that by which 
the People may be led to any great, good, 

| L 3 | or 


q * * 8 k 1 4 2%: 7 e a 
s r *, * * £2 dg ” A : W , 8 1 
Wen * ps 1% * 4 ? * +4" . s * 
Ban ; 9 | + \ MA: 9 W's) 
VR TT, iir 8 *. 1x af 4 l 
* 9 » x „ 4 ' * «wn 


a L i 
2 c | WED 
* L 1 * * is OO Fa we ab; » wh, <YS 2 * Ae. to 75 * 
5 » * 4 * * to . N „ 4 +% N . 1 FTA | l 8 
3 4 of * * => TT. * o * 1 N "Ws K. 2 * . 1% * * q * 
11 Ns $5.8 \ * 4 * , TE; * irs 9 * 2 11 * * 7 * N * * I w”Y * ro \ 
\ > \ \ 9 Q * * - N 
„ - * 9 
* 


of n W —_ 


ot pernicious Deſign. And therefore Livy 
obſerves of Numa, that in Order t6 
eſtabliſn his Government, The” firſt ſettled 
the Affairs of Religlon, well knowing, that 
nothing is more powerful ts lead the Peo- 
we gently, ot to drive them furiouſly, than 
imprint on their Minds the Feat of God, 
and to awe them with the terrots of Re- 
. A King therefore cannot ſafely 
rule, unleſs he has the Supreme Manage- 
ment of it. He would otherwiſe be only 
the adow of a King, and might be made 
the Servant of his Prieſts; who if. they-have 
Power to tule Religion, may ſoon find 
Means to make it ſubſervient to any am- 
birigus traiterous Deſigns againſt him. 
And ſuch Deſig igns as theſe, may be the 
more caſily bronght about, becauſe firſt the 
oſitions and Perſwaſi ons of Religion, 
art directly intended to influence the Lives 
and Actions of Men, and, in Fact, have a 
Lp Influence upon them. Now, what 
re likely to be the Effects of theſe and the 
like Perſwaſions, and which are really the 
religious Priffciples of ſome Men, that Do- 
pinion | in founded in Grace, that wicked 
rinces may be depoſed; that Subjects may 
be abſolved from their Allegiance to ſuch 
ps are Heretical; that Kings ate but the Ex- 
ecutioners of the Deerees ofthe Presbytery; 
thats all things os ed to bein common, and 
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the like: I ſay, what Miſchiefs may not 
caſily ariſe from ſuch Perſwaſions as theſe? 
What Government may not be overturned? 
And how can the Prince preſerve either 
himſelf or his People, if he has not Power 
to Prohibit theſe or the like Doctrines? 
But, if the Prince had not the Power here 
contended for; then, ſecondly, ſince Re- 
ligion hath a great influence upon Perſons, 
as well as Actions, if a falſe Religion were ſet 

on Foot, a Religion which proceeded not 
from God, and which only pretends to be de- 
rived from him ; they who conduct it, might 
lead on the People to moſt deſperate Deſigns 
and Villanies. Examples of this kind are in- 


numerable; and few Men are ſo wholly Stran- 


gers to Hiſtory, as not to know, that wicked 
Miniſters of a falſe Religion, have very often 
by that Means, got to themſelves Power 
ſufficient to do what they pleaſe. 


It has therefore generally been the Care 
of wile Princes, Ancient and Modern, to 
prevent theſe Evils by ſuch Remedies and 
Arts of Government, as were in their Hands. 
For this purpoſe, three Remedies have been 
found out; two of them by Men, and the. 


other by God. 
1. The Old a of the W colds: 
kept Themſelves and their Subjects, to the 


Religion of their Country, that which 
ſtruck in with their Government, and which 


they were ſurc would raiſe no Diſturbances, 
=: but 


* u. 2 
1 151 


: LH WR .: W * p 3 2 Z ne 4 
* ' « 4 7 ag 223 1 5 bh x COT» pe Aa MF PT CE 15 q 

4 N 2 a ; LN $5 8 Ei 
W 

g * 4 e 


* 


507 — civil vp 


of of new and ſtrange Religions, they were 
cxtreamly Jealous and Impatient. As the 
Supreme Power, by prohibiting the Intro- 
duction of any ſuch Religion, by their civil 
Laws, ſecured the Intereſt and Peace of the 
Community; ſo it gave Demonſtration alſo 
that the civil Power was Supreme in the 
Affairs of Religion. To prevent any Inno- 
vations in Religion, the Romans frequent - 
ly made ſearch for Books of any ſtrange 
Religion, and when they diſcovered any, 
we are told by Livy and RR, that 
they burnt them. 

Such Reſoluſions of Prohibiring new Re- 
ligions, is certainly very Prudent, Juſt and 
Pious. Not that a Prince ouglit to Perſecute 
the Religion of any other Nation, or the 
private Perſwaſion of any Man within his 


own; but only that he ſuffer no new Re- 


ligion to be ſuperinduced upon the Religi- 
on of his Country, to the Hazard of the 
Publick Peace and Tranquilliry. The Per- 
ſwaſions of Religion, are not to be treated 
Forcibly and Violently ; but the Diſturban- 
ces ariſing from it Acc to be reſtrained uh 
Laws. 180 

2. The other Method, invented by Men, 
to prevent the Miſchicyous Uſe, that might 
be made by deſigning Men, of the Preten- 
ces of Religion, | = the annexing the 
Peleft- hood it ſelf, to the e FORE. 
75 1 
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; The e/Zgyptians choſe their Prieſts out of — 

> the Schools of Learning, and their Kings = 

. from the Colleges of their Prieſts. . It was _=—_ 

| a Law among the Romans, . Sacrorum om- * 

: nium Poteſtas, &c. that the Power of Re- =] 

) 2 and all ſacred Things, was to be 1 

: ſubmmitted to their Kings. And when =_— 

. they after wards ſeparated the Pricſt-hood = 
from the civil Power, they appointed a Sa- - 


crificing King notwithſtanding, to inſpect "x 
and take Care of the Rites ; but they would | 
not ſuffer him to meddle in civil Affairs: 
He could bear no Office in the Common 
wealth; nor any Poſtin the Army. Let not- 
withſtanding all this Precaution, the Supreme 
Magiſtrate was Pontifex Maximus; and tho 
he did not ordinarily concern himſelf in WW 
the Rites, yet it was he who made Laws — 
concerning Religion, who puniſhed the = 

Angurs and veſtal Virgins, and was Supe- 


or w FTE +4 


0 rior to the Rex Sacrorum, and the whole 

w College of Prieſts. 

But when the Government became Mo- 4 
— narchial, Auguſtus annexed the great Pon- I 
7 tificate to the imperial Dignity, and it 3 
| deſcended in that Manner, even to the firſt = 
* Chriſtian Emperors ; who, becauſe it was E 
t an honorary Title, and implied nothing 

— more than the Power of inſpecting and or- A 
+ dering Religion, did not refuſe it. What = 
* | yould infer from theſs Remarks is, tha . 
38 c | 


the annexing cthePricſt-hoodto the Supreme 
Power, was an effectual Way, to obvi- 
ate any Dangers that might ariſe from the 
Pretences of any new Religion; but then, 
this was more than was neceſſary. For tho 
it be very certain, that Religion in the 
Hands of the Supreme Power would never 
diſturb the Publick; yet it is as certain, that 
the Publick Peace might be as well ſecured 
if they intruſted the Miniſtry of Religion 
in other Hands, reſerving to themſelves, 
nothing but the r cap and Conduct 

it. 21 
3. Now, this laſt was God's Way, for 
he hath entruſted Kings with the Care of 
his Church, with the Cuſtody of both Ta- 
bles of the Law, with the Protection and 
Defence of all their Subjects. The Charge 
committed to them, is to preſerve: their 
People in all Godlineſs and Honeſty, in 
Peace and Tranquillity. But how this can 
poſſibly be done, where the Care of Re- 
ligion is not properly his, is paſt my Un- 
derſtanding. Now, that this Care is com- 
mitted to Kings, or to the Supreme Pow- 
er of every Nation, is plain from their be- 
ing the Vicegerents of Chriſt, who is the 
Head f the Church, and Heir of all things 
by whom Kings reign. If our Lord, as Su- 
preme King, does rule his Church, and in 
this 1 of his, hath conſtituted the. 
| Kings 
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And their Laws in Special. 

Kings of the Earth his Vicars, then they 
arc immediately under him in the Govern» 
ment of his Church. Now, it being cer- 


tain, that he is the Fountain of all Kingly 


Power, ſince . the Government is upon his 
Shoulders, and by him Kings reign ; it is 
alſo certain, that this Power is delegated to 
the Kings of the Earth. But it is as certain 
that none of this Kingly Power, was given 
to the Miniſters of Religion; but that on 
the contrary, it was expreſly denied to them. 
The Kings of the Earth exerciſe Dominion, 
that is their Province; but it ſhall not be ſo 
with you ; but hewho is great among gu, 
let him be your Miniſter. This is your Zu- 
ſineſs, vhich you arc to perform by Serving, 
by Humility, by Charity, by a guiltleſs 

Behaviour, and the mildeſt Exhortations. 
There ſeems therefore to be the leſs ne- 
ceſſity of obſerving from the Writings of 
the Old Teſtament, that David ordered the 
Courſes of the Levites, that Solomon thruſt 
Abiathar from the High-Prieſt-hood, that 
Jehu, that Hezekiah, that Joſiah reform- 
ed Religion, deſtroyed Idols, burnt the 
Groves, ſet aſide the Worſhip of Baal, and 
reſtored the Worſhip of the God of Iſrael. 
This Argument indced, would-be the more 
forcible, becauſe theſe Things were done 
at a Time when God indulged: his Prieſts 
in more ſecular Greatneſs, - and external 
Advantages, 


In. Sent. Men. 1 
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ö s, than he has done ever ſince, 
and become Feſus Chriſt made no Altera- 
tions in the Kingdoms of the Earth, but 
left them as he found them, with regard to 
their Powers of Government. 

- Beſides, it is certain, that many of the 
ancient Writers of the Church, have ex- 
prefly contended for this Doctrine, that 
Chriſt hath committed to Chriſtian Princes 
the Government of his Church; and thoſe 
Which 1 ſhall mention, ground the Argu- 
ment upon this Principle, that Chriſt ſhall 
call Princes to Account for the Souls of 


Haore Hiſpalenſis, thus expreſſes 


Cv. 1. Himſelf: Let the Princes of the World, 


know, that they are to give God an Account 
for the Church they have received from 
Chriſt, into their Protection. For whether 
the Pearce and Diſcipline of the Church be 
by faithful Princes encreaſed, or whether 
 diſſobved ; he who hath entruſted his 
— fo their Power, will exact an Ac- 
rount of it from them. And in like Man- 
ner, Pope Leo obſerved to Leo the Empe- 
rour. Ton are diligently to remember that 
the Supreme Power is committed to you, 
os only for the Government of the World, 
—— yer the verry: and Defence 
Church. 
But let us deſcend to a diſtin Conſi- 


dermien of the particular Charges and Offi- 
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ces of Kings, in Relation to the Church, 

which will not only occaſionally verify the 
Rule, but will ſerve to clear up many Caſes 
of Conſcience relating to Regal and Eccle- 
ſiaſtical Powets: This will be done in the 
following Rules, which are en bug 


On to W . 
R v LE * 8 


Ki ings have a Legiſlative Power, 5 in the 


A Fairs of Religion, and the Church. 


This st. Auſtin expreſly affirms, when he 


they command good Things, and prohibit evil 
Things, not only inrelation to human Society, 
but in Order to Religion. There is nodoubt 
to be made but thatthey haye at leaſt Power 
to permit the frec'exerciſe of Religion, to re- 
prove the Obſtacles which lie in its Way, 


or to promote it by proper and publick 


Encouragements ; and it was never queſti- 
oned, whether Chriſtian Princes had not 


ſufſicient Authority to ſhut up the Heathen: 
Temples. But they have certainly a far- 
ther Power than this, ſince they may by 


Puniſhments, oblige their Subjects to fear 


God, and keep his Commandments; and this 
Power reaches not only to ſuch Dutics'as 


\ 
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ſays, that Kings ſerve God according to 8 
Commands, 72 their reſpective Kingdoms l iii. C. l. Y | 
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' Of Supreme civil Powers, 

are of immediate Conſequence to the In- 
tereſt of the Publick, but to ſuch likewiſe 
as are purely Religious. Such are the Laws 
againſt Swearing, Blaſphemy, Drunkenneſß, 
Fornication, and the like, in which the 
Intereſts of Mens Souls are concetned, but 
not the Welfare of the Common- wealth. 
Nor is it any Encroachment upon the Pow- 
er of Chriſt, nor any ways unſerviceable to 
his Laws, that they are cnforc'd likewiſe 
by human Sanctions; ſince with Proffli- 
gate Men, for whom the ſeverity of thoſe 
Laws was intended, the Fear of Men is ge- 
N roo more forcible than the Fear of 
God. 

But farther; thoſe things relating t. to hs 
Church, concerning which God hath no 
where declared his Will, are certainly un- 
der the Supreme Power of Chriſtian Prin- 
ces. And for this, there needs no other 
Proof than the very Laws made by 
them, which the Biſhops and Prieſts them- 
ſelves profeſſed they ought to obey. This 
may appear from the Examples of divers 
Popes, who in their Epiſtles, commanded 
their Clergy to obſerve thoſe Laws, which 
themſelves had received from the Imperial 
EdiQs. - And were it neceſſary, it might 
calily be ſhewn, that even in the Canon 
Law, which the ſucceeding and more mo- 


dern Popes ſo much inſiſt on, as a . 
0 


And tbeir Laws in Special. 159 
of their independent Power in Church Af- NY 
fairs. There are very many Laws, which 
were originally made by the Emperors only, 
how artfully ſocver they have been ſince 
aſeribed to the Biſhops of Nome. And 
Pope Honorius, when he fays, Imperator C. i. Ext. 
Juſinianus derrevit, ut Canones T atrium, de Juram 
Kc. That the Canons of the Fathers, be-<m- 
came a Lad in the Church, by the Decree 
of the Emperor Juſtinian; ſeems fully to 
Za wiedae, that the Popes, as Eccleſia- 
ſticks, had no Power to make Laws in Ec- 
cleſiaſtical Affairs, which r only to 
the Emperor. 

They who deſire to de Gackfied vhether 
the Emperors, or Chriſtian Princes origi- 
nally, had the Power of making” Laws in 
Church Affairs, may conſult the civil Law, 
particularly the firſt Book of the Code, th t 
Laws of the Goths and Vandal, and in- 
deed of all the Chriſtian Princes in the 
World. But the firſt Titles of the Code, 
de Summa Trinitate et fide Catholica, de 
Sacroſanttis Eccleſits, de Epiſtopis et Cle- 
ricis, &c. With many others, are Teſtimo- 
nies beyond Exception. To theſe Probfs Lib. il. Eo 
I ſhall only add the excellent Words _—_ 1 
Cardinal Cuſanus. No Mam ong ht to ſave _ = 
that the moſt Sacred Emperors; who for the 
good of the Republick] made many Conſtitu- 
tions ang to the Election of Biſhops, 
Collation 
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ax © Of Supreme civil Powers, 
2 Collation of Benejices &c. did err. Nay th 
we have read, that the Pope of Rome hath C 
defired them to publiſh Laws for Divine \ 
Worſhip, and againſt the Wicked among the 
Clergy. But if it ſbould be ſaid that thoſe 
_ Conſtitutions of theirs, derived their whole 7. 
Force from the Approbation of the Apoſto- | 
lical or Synodical Authority —— I ſhall only 
ſay this, that I have read and collected Hour. 
ſcore and Six Chapters of Eccleſiaſtical Rules 
of the ancient Emperors, with ſeveral athers 
e Charles the Great, and his Succeſſors, in 
which many Conſtitutions are to be found 
concerning the Pope of Rome and all Pa. 
triarchs, and the Conſervation. of Biſhops 
and others; and yet I never found, that 
any Pope was asked to approve of thoſe 
Laws, or if his Approbation was got, that 
"1 the Laws derived their Obligation from 
c Rome have owned, | that they had an high 
—=x  Feneration for thoſe Imperial Laus. 
And in Fact, this is ſo commonly known, 
| that in the Council of Trent, the French 
il Ambaſſadors openly ſaid, that by the Ex- 
| amples of Conſtantine, Theodoſrmes, Valen- 
 t1mian, Juſtinian, and other Chriſtian Em- 
pPerors, their Kings made many Laws te- 
1 luating to Holy Things; and that the Bi- 
. ſhops of Nome were not only ne 
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The Supreme civil Power, hath a Power —_ 
f Coercion over * in the | 
. . whole Order Ecelefuficat. | W 


He who fays that all Men muſt be Sub- 
ject, need not mention Particulars, and ſay | 
that Biſhops and Prieſts are exempt from 
Subjection. However, in Oppoſition: to 
the Pretences of ſome againſt the civil Sub- x 
jection of Eccleſiaſticks, ſeveral of the Fa- 1 
thers have thought fit to aſſert, that even 1 
they muſt be Subject to the civil Power. So ot 
St. Chryſofome, explaining the Words of St. Homil. 
Paul, lays, But Paul gives us ſuch Reaſdns — is, 
as command us in Point of Duty to, obey Rom. 
the Powers; ſbewing that thoſe things aro 
laid upon all, not only upon Seculars, but e- 
ven upon Prieſts and Monks ; which he 
proves in the very Beginning, where he ſaith, 
let every. Soul be the Subject to the higher 
Powers; even tho' thou art an Apoſtle, and 
Evangeliſt or 4 Prophet. That he hefe 
means the civil Powers, is evident fron 
the whole Homily, as well as from the 
Words here tranſcribed. This Place is 
like wiſe fo underſtood by St. Jreneus, Lib. L. 

N- 9 L. | ip M - Cap. 


to Princes. 


Vice of God de taken in a Senſe oppoſtte 
to that which is not the Service of God; 


of Aron 605 Wes 


1 LLELF 


ca 24. of St. Bafil, in Conftit. monafe. 
Cap. 22, by St. Ambroſe, upon this Place; 
and by St. Auſtin, Lib. Cue. wy. N 
r 

, The moſt plauſible Reaſons, which are 
commonly 910 ged for the contrary Opini- 
on, atiſing roch a falſe Conſequence drawn 
from a juſt Eſtimate of Religion; it may 
not be .amiſs occaſionally to conſider them 
under the following Queſtions ; for it'does 
not follow, that becauſe Religion is of more 


importance than Pollticks, therefore the 


_ Miniſters of it ate Superior, or not Subject 


1. In what Senſe the Service v God is 
to be preferred before any thing elſe ? 
It may be anſwered, 1. That if the Ser- 


no Doubt, it ought then to be preferred 
to. every much thing; for tlie Point here 
would be no mote than this; whether we 
ought or ought not to ſerve him. But 2. 


Tf by the Service of God, be meant the Ex. 
| erciſe of Reli ion in CO Xtions, as 


ing and the like; Y ea” it is very emen, 


that we are to give Religion, the Preference 
to very many things, tho not to all; not 
to many Actions in ordinary Life, or re- 
13 to civil Society. 10 obſerve an 
a Day, 
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Holy-Day, is a part of God's Service ; but 


the obſcrving it is not preferable to our 
bodily Labour in our Calling, if that La- 
bour be neceſſary to procure Suſtenance 
for our Family; Contemplation is a moſt 
uſeful part of God's Service; but Works 


of Charity are ſtill more uſeful. It is one 


thing to enquire what is in it (elf more ex- 
cellent, and another thing, to know which 
we are to chuſe. Extaſies, and Raptures, 
and Converſation with bleſſed Spirits, are 


certainly Actions and Paſſions in themſelves 
of greater Excellence, than todreſs the Sores 


of the Sick in Hoſpitals z and yet he who 
does this, ſerves his God, and really does 
Good; whilſt he who attempts the others, 
may fall into the ſnares of the Devil. That 


both beſt in their xelpgRive.Scalons.... The 


Pulpit direds the Court, and the Court 


gives Laws 20; the Pulpit. There is how- 


ever · this difference between them; that if 


M2 by 


which is beſt in it ſelf, may not be beſt far 


ſubmit. But to enquire which is prefera- 


vice of God, is to embarraſs our ſelves to 


of Spiritual Perſons. ' Socrates .complains, 


when he is preſerved from Beggary and 
Contempt, when he is enabled to dohis Duty, 


a Man. Farther than this; he has a claim 
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Of Supreme civil Powers, 
by i it: But if the Court miſtakes in its Judg- 
ment, we may complain, but we muſt 


ble, or which beſt deſerves our attention, 
when they ate both calculated for the Ser- 


no Purpoſe, ſince neither Reaſon, nor Re- 
velation can „ 77 us che Reſolution of this 
Point. | Domo. 
"Me Whether are to he preferred, Siri. 
tual" or "Temporal Perſons ? 1 
This Queſtion will be beſt reſolved by 
conſidering what is properly the Honour 


that the Biſhops of Rome and Alexandria, 
were fallen into Empire or Dominion. That 
is not the kind of Preference proper to a 
Spiritual Perſon: He is then properly ho- 
Roured' when his Perſon is reverenced and 
eſteemed, when his Counſel isasked; when 
his Example is followed, when he is ſup- 
ported and defended by Princes and Laws, 


and exert his Eccleſiaſtical Power, and when 
his Perſon has ſuch advantages, which as a 
Man he needs, and which adorn him as ſuch 


to no Honour, but ſuch as the civil Power 

gives him, and which, the leſs he asks, he 

will receive in more Abundance. Out deed 
indcc 
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indeed gave his Apoſtles Power in an high 


Degree; but the greateſt Honour he gave 
them, was, to ſuffer for his Name: But 
when Kings become the nurſing Fathers, 
and Queens the nurſing Mothers of the 
Church, then Spiritual Perſons, had Honours 


of another Kind, profuſely heaped upon 


them. - But ſtill theſe were not the proper 
Honours, of. thoſe Spiritual Perſons, but 
were derived upon them by the civil Power 
for the better, and more advantageouſly 
promoting the Cauſe of Religion, to which, 

whilft in the, Hands of modeſt and pious 
Men, they would certainly be duly applieꝗ. 

Spiritual Pcrſons therefore ate to be prefer 


red to Temporal in Spiritual Honours only; 


and not in any Temporal Regards. They 
have no Claim to thoſe in Virtue of their 
Order, or their Office; and thoſe which 


they have received from the Favour of 


Princes, are of another Conſideration. 


3. Whether the Eminency of the Spiritual 


Calling, and the conſequent Trelation of 


Spiritual Perſons, may exempt them from 


Secular 8 and male them 8 wperior fo 


Princes? 


In what Senſe Biſhops have any Superi- | 


ority over Princes, I ſhall explain afterwards ; 
for the Queſtion here, is concerning Se- 
cular Authority, or the Immunity from 
the temporal Power of Princes. Whar has 

M 3 been 
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been faid ſeveral Times before, may ſerye 
for an Anſwer to this. The Sirus Or. 


der gives no temporal Power at all; if there- 


fore the temporal Power be lodged wholly 
jn the temporal Magiſtrate, all Men, with- 
out Diſtinction, who can deſerve to feel 
his Sword, are Subject to it. Every good 
Quality, every Commiſſion, every worthy 
Employment, has a peculiar End and De- 
ſign of its own; and therefore it can never 


be inferred, that becauſe Eccleſtaſticks are 


made Miniſters, to bring about an End the 
beſt and moſt perfective of Mankind, they 
have therefore a Claim to other Miniftra- 


tions, 3 50 arc appointed for very diffe- 
rent Ends, When Or e, complained of 


the Pride and Vanij ity 0 lome Fellen 
in his Time, no Abadt they were bad 
enough; but their Pride had hot yet carried 
them, in Conſequence of their ſpiritual 


Prelation, to aſſume a temporal Power 


over Kings, And St. Gre 07) Nazianzen 

iſhed. that there were in the Church, 15 
Preceds ein Epiſcopal & pes, 1d; minenct 
of one Place 47 another, nor any Pom. 
pous ous Proviſions. and Solemmities, that we 
"might be diſtinguiſbed only by our Virtue, 


Now, bf Preference by Grde and Eccleſt 


aſtical OE 175 a was ſo Petnicious, fo 
little neceflary, and fo very inconvenient, 
wn the good Biſhop wiſhed there were 
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no ſuch thing; there is much Reaſon to 


believe, that he would have infinitely con- 
demned all Claims to a Power over the 
civil Governour. But the Biſhops of Rome 
had not in his Time, raiſed their Preten- 
ſions to that Height: For the Power of 
Headſhip, or Supremacy over the whole 
Eccleſiaſtical Order, was acknowledged in 
the Church for ſeveral Hundred Years after, 
as might abundantly be proved. 


4. Which is tobe Obeyed, ibe Prince or f 


the Biſhop, if they happen 10 Command enn. 
trary Things ? © 

There had been no neceſſity for this Que- 
ſtion, but when it is ſuppoſed that the civil 
or eccleſiaſtical Powers invade each others 
Rights, Now, if the Biſhop encroaches 
upon the Rights of the civil Power, he is 
not to be obeyed, becauſe in thoſe Things 
he hath nothing to do. But if the civil 
Power invades the Rights of the Biſhop, 


they are either ſuch Rights of his as are 


granted him by poſſitive Laws, or human 
Conceſſion; or they are ſuch as are his by 
diving Appointment. Thoſe Rights of his 
which he reccives from human Laws, may 
be reſcinded by the ſame Power which 
granted them. If therefore, a King makes 
a Law againſt thoſe Rights of the Church 
with which he had endowedit, and the Biſhop 
ſhould proteſt _—_ that Law ; the King, 
4 


and 
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168 Of Supreme civil Powers, | 
and not the Biſhop is to be obeyed, But 
= where a Law is enacted againſt thoſe Rights 
Which are the Biſhop's by divine Appoint- 
3 ment; there the Biſhop's. Command is to 
= . be obeyed, Cum conditione Crucis ; that is, 
_ the Subject muſt ſubmit to the Princes An- 
ger, and ſuffer for what he cannot do. 
According to that of St. Auſtin, Impera- 
tores cum in Errore ſunt, &c. Miſtaken 
Princes make ill Laws ; but by thoſe Laws, 
Good Men are Tried and Crowned, for not 
doing what Cod had forbidden. This is 
infinitely more modeſt than that Expreſſion 
in the Roman Breviary, where it is ſaid of 
the Apoſtles, They have deſerved eternal 
Newards for deſpiſing the Commands of 
Princes. This Expreſſion is too hard, for 
tho the wicked Laws of thoſe Princes are 
not to be obeyed ; yet it is not ſafe to ſay, 
in general, that their Laws are to be deſ- 
piſed. None ſure were ever leſs guilty of 
Contempt of Laws, than they, who be- 
cauſe they could not obey them, in Oppo- 
ſition to the Will of God, yet obeyed them 
Againſt themſelves, by ſuffering Death at 


* 
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the Command of thoſe Laws, when at their t. 

Command they would not Sin. v 

But farther; if the Ecclcſiaſtick Power in P 

. thoſe Things, wherein it receives its Au- E 
| thority from God, gives any negative or ti 


prohibitive Precepts, they may, and. they 


e e in Special, 


muſt be entirely obeyed. For herein, they 
do but Proclaim the divine Command, 
which if it be negative, it is altogether un- 
lawful to act againſt. But in poſitive in- 
ſtances of Commandments, tho' enforced 
by divine Authority; if the King obliges 
to onc thing, and the Biſhop to another, 
they are differently to be regarded accord- 
ing to the ſeveral Caſes. And the Rule is 


this; that all out ward Actions are under 


the direction of the civil Power, in order 
to bring about the Ends of publick Govern- 
ment; which if they were not, the civil 
Power were then incompetently provided 
for porcuting the End of its Inſtitution; 
and then if. would follow, either that it 
was not appointed by God, directly againſt 


169 


the Doctrine of St. Paul, or elſe, that all 


the divine Conſtitutions are not good, this 
before us being plainly defective; which 
would reflect highly upon the Honour of 
God. Now, ſince external Actions are 
alſo in Order to Religion internal, it hap- 
pens, that the Spiritual Power has accident- 
ally ſome Power over them too. Here 
then, will be the Reſult of the Enquiry; 
when an external Action is requiſite to the 
publick Service, and is likewiſe demanded 
at the ſame time by Religion: The poſſi- 
tive Commands of the Spiritual Superior, 
Lag to giye Way to thoſe of the civil Su- 
pcrior 


170 


civil Power can oblige us 


0 Supreme civil Powers, 
perior, for that which hath a direct Power 
is to be ſubmitted to, before that which 
hath only an indirect Power. It is a divine 
Command, that we do not forſake the Af- 
fſembling our ſelues together. In conſe+ 
quence of this, the Guides of Souls may 
command their Flocks to aſſemble at divine 
Service, and they are oblged to obey. But 
if at the ſame time, the Prince commands 
thoſe, or any of thoſe, who. were to have 
met at divine Service, to Man the Walls, 
or defend the City, they arc at that Time, 
obliged to obey the Prince, roches than abe 
Prieſt. 

But this is to be a e with this 
Proviſion. The Supreme civil Power 
hath Dominion over outward Actions, 
ſo as to determine them in Point of 
Time, Place, and other Circumſtances. 
He may prohibit Faſts and Sermons, at ſuch 
times as the Intereſts of Government may 
require; but his Power does not extend to 
the prohibiting the things themſelves. And 
if out of an Hatred and Contempt of Re- 
ligion, he ſhould make an Attempt of this 
Kind; the Eccleſiaſtical Power then, is to 

preſeribe, not only with regard to the thing 
i ſelf, but even in the Circumſtantials of 
it. As to the thing it ſelf, it is very plain; 
becauſe it is a divine Command, and no 
us to * our 
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God: And hence the Apoſtles never ſcru- 
pled the preaching Chriſt, tho' they were 


forbidden to do it under ſevere Penalties. - 


And as for the Circumſtances of ir, they 
alſo in this Caſe, fall under the Eccleſia- 
ſtical Dominion. If the Prince would but 


allow the Thing, he might order the Cir- 


cumſtantials of it; for then he does not 
act againſt God, but only uſes his Right a- 
bout external Actions: But if he prohibits 
it, they who are to ſee that God be obeyed, 
muſt then appoint the Circumſtances of 
thoſe Actions, which cannot be at all, un- 
leſs in Time and Place. Therefore, in 
Conſequence of their Power over the Thing, 
they may take Care of the Circumſtances 
of it; which not being forbidden by the 
Prince, but only the Thing it ſelf, which 
is commanded by God, and cannot be done 
without the Circumſtances ; they who are 
thus obliged to take Care of the One, are 
likewife empowered to provide for the 
other. Thus, in the primitive Church, we 
find the Biſhops appointing Faſts, calling 
Synods, and the like; they knew the Ob- 
ligation they were under, to fee that all 
ſhould be done which was neceſſary for the 
Eftabliſhment of Chriſt's Church, and the 
Salvation of its Members. It was abſo- 
lutely neceſſary thoſe things ſhould be done 
and for doing them, they were ready to 1 3 

| or 


— 
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for that paſſive Obedience was all they 
owed to thoſe Laws, which forbad them 
to act in that Manner under Pain of Death; 
for it was highly heceſſary that thoſe things 
ſould be done, but it was not neceſſary 
that they ſhould live. But when the Su- 


preme civil Power becomes Chriſtian, and 


does not prohibit the Thing; there is no 
danger that God ſhall be diſobeyed by the 
Princes, having the Management of the 
Circumſtances of it; and therefore, there 
can. be the leſs Reaſon for diſobeying the 
Prince, when he enjoyns nothing which 
God has forbidden, and when he rules in 
thoſe Things, which are properly ſubject 
to his Authority. Thus, if a King ſhould 
command his Biſhops not to Ordain a Man 
of mean Birth, thoꝰ they ſhould deſire to 
do it never ſo paſſionately, they are not 
to do it in Oppoſition to his Commands; 


but if he ſhould make a Law for aboliſhing 


Epiſcopacy, or for prohibiting the Ordina- 
tion of Miniſters, according to the Laws of 
Jeſus Chriſt ; the Queſtion then would not 
be whether the Civil; or the Eccleſiaſtical 
Power, but whether Man or God were to 
be obeyed. In this Caſe, if Biſhops do not 
take Care to perpetuate a Succeſſion, they 
will be anſwerable to God, for one of the 
molt fatal Neglects they can poſſibly be 
guilty of. I ſay this upon ſuppoſition, that 

Epiſcopacy 


Alid their Laws in Special. 
Epiſcopacy is neceſſary to the Church, that 
Ordination of Prieſts by Biſhops, is of A- 
poſtolic Inſtitution, and that there is no 


Way of admitting Men into the Prieſt- hood 


but by the ſame Hands which began the 
Meoy) Succeflion, and has continued it 
N through Seventeen Ages of the 
Church. 

Having cocabenally — theſe four 
Queſtions under this Rule, I ſhall now bring 
back the Reader to the Senſe and Import 
of it, by the Words of St. Gregory, who 
ws. that Chriſt hath given all things to 
the Emperor, a Dominion not only over the 
Soldiers, but over the Prieſts themſelves, 
The great and wile Diſpoſer of all things, 
would never have given into the Hands of 
his Servants, two ſuch diſtinct Powers, as 
muſt naturally reſiſt and diſturb; each other, 
Where they are really diſtinct, they are 
employed about different Objects: But 
where they are employed about the ſame 
Object, as in the Caſe of external Actions 

and Perſons, the one is, and buy to be 
eee e TOY 
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It is certain that the Perſons of Men, 
and their Actions, ſo far as they are ex- 


ternal, are directly under the Care and In- 


ſpection of the civil Power: And ſince 
their internal Actions may be made pub- 
lick, and have a conſiderable Influence upon 
the Perſons, the Fortunes, and Communi- 
ties of Men; cven theſe are fo far to be 
governed by thoſe who governs Mens Lives 
and outward Actions, that they may be 
of Service to Society, or at leaſt, that they 
be not prejudicial to it. 
Therefore, as the Supreme civil power 
has, in ſeveral Ages of the Church, granted 
to Eccleſiaſticks ſome Thare in civil Govern- 
ment, ſome Privileges in Ordine ad Spi- 
ritualia, to enable them by the Aſſiſtance 
of the civil Power, to promote the Inte- 
reſts of Religion; ſo God hath inveſted 
the Supreme civil Power with Authority 
over all publick Religion, In Ordine ad 
Bonum temporale. The Magiſtrate did the 
other; but God did this. That was well, 
very well; but this is neceſſary; nor ſo the 
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other. Religion thrives as well in Storm 
and Perſecution, as in Sun- ſhine and Tran- 
quillity ; and God had more Summer Friends 
under Conſtantine, but perhaps as many 
True ones under Diocleſtan; or if he had 
not, it was owing not ſo much to the Ne- 
ceſſities, as to the Weakneſs of Men. But 
it is not ſo with the civil Intereſts: This 
may be obſtructed, and ruined by the in- 
tervening of ne Doctrines and falſe Kinds 
of Worſhip. Beſides, a Common - wealth 
if it be deſtroyed, hath no Recompence 
in Eternity; and therefore God hath not 
called it happy when it is afflicted, or bid 
it rejoyce when Men ſpeak Evil of Dig- 
nitzes, nor hath he ſaid, that Great is its 
Reward in Heaven. But temporal Hap- 
pineſs being the main End of Government, 
tho' that Temporal Happineſs be by the 
Wiſdom of God made 'Subſervient to that 
of the other World; yet the Government 
expires wholly in this, and fhall never re: 
turn to expect a Recompence for its Suf- 
ferings. But every ſingle Man ſhall return 
in this Expectation, and tho” à Prince may 
be robbed of his temporal Power, yet a 
Man cannot be robbed of his Religion. 
And therefore God hath veſted in Princes 
the Supreme Power of Managing Religion 
for the good of the Community, without 
Which it had not had ſufficient Power to 
* preſerve 
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preſerve it ſelf 5 but hath not grafted to 


Eccleſiaſticks a Power over Princes in Mat- 


ters of Government, in Order to Spiritual 
Things. And that for theſe Reaſons. I. 
Becauſe; tho Spiritual Things might receive 


Advantage by ſuch Power if they had it, 


yet it may do as much Harm as Good, as 
it very often hath done, and may do again. 
2. Becauſe God hath granted to Spiritual 
Perſons Spiritual Means, ſufficient to an- 
ſwer the Ends of that Grant. 3. Becauſc 


he hath likewiſe conſtituted another OE o 


nomy for Religion, the Way of the Croſs, 
Humility, Self-denial, Contentment, Pray- 
ers and Tears, mbich are ſufficient to bring 
about God's Deſign, and arc infinitely the 
better way to do it. 4. Becauſe, if God 
had inveſted Eccleſiaſticks with temporal 
Power, in Order to a ſpiritual End, he had 
then ſet up two Supremes in the fame af- 
fairs, between which there could not pol- 
ſibly be any Harmony or Conſiſtence, but 
by the Ceſſion of one. 
There may, in Fact, infinite Inſtances be 
produced, to ſhew, that if Religion be go- 
verned by any Hand, over which the Ma- 
giſtrate hath no coercive Power, it may 
come to paſs, that the civil Power ſhall 
have no Hands at all, at beſt, no Power of 
acting, but at the Will of another. The Ger- 
man Annals abound in inſſances of the 
Hoſpita- 


1e 
* 
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Hoſtilities of the Popes againſt their Lords 
the Emperors, when they had got the Con · 
duct and civil Government of religious 
Matters into their Hands. It is therefore 
very certain, that if the ſupreme civil Power 


be ſufficieiit t preſerve ir ſelf, it may then 
provide apa nay undue Uſe of the fpi> 
ritual Sword d conſequently, may go- 


vern all Religion that may by wicked Men 
be abus d, fo as to hag it hatmileſs; :1f 


therefore, Eccleſiafticks may by novel. Do- 


ctrines, eſtrange the Hearts of Subjects from 


their Duties; the civil Power may forbid 


ſuch Docttines to be d. If the Ca» 
nons of the Church be calculated for Se- 
dition and Diſturbatice, the civil Power 
may cotimand them to be reſcinded; or 
may refuſe to autherize them n chem 
into Laws. 2 


It may age be iipropey- — to offer 


ſomething upon theſe two Points; whether 
the ſupreme Civil Power' hath Authority 
to convene and diſſolve Eecliſſaſtical H. 
nods? Aud whether it hath the Power of 
external wir in Matters of Faith? 
As to tHe itt Point; it is cerrain, that 


the Emperor Conſtantine, as is affirmed by 
Buſebinc, Naſſnus, So bomen, add Theddo- 


ret. The" Council of Sardita'was con- 


vened by thc E Confans and: Con- 


Vol. N 2 


Nitene Coumcil was ſummoned by the 
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ſtantius, as was owned by the Fathers of 

that Synod themſelves, in their Letters to 

the og yprians and Africans. Theodoſius 
convened the ſecond general Council at 
Conſtantmople, as Socrates, Sogomen, and 
Nicrphorus teſtify; and the great Epheſine 
Council, which was the Third Ocon- 
menical, was ſummoned by Theodoſius, 
Junior. But not to enter into à long 
Detail of Patticulars, what Cardinal Cuſa- 

Dr Cone nus acknowledges ſeems ſuffiqient; Scien- 
i. C.xri, dn eft quod in unjverſalibus. offo Conci- 
lis. ſemper invenio Imperatores, & 22 

ces ſuos cum Senatu. Primatum habuiſſe. 

This implies more than the bare; Power of 
calling them; for that they might do upon 
many Accounts: But the Emperors, with 
their Judges and Council, always had the 
Primacy in the eight general Councils. 
But as the Emperors convened, ſo like- 
wiſe they diſmiſſed thoſe eccleſiaſtical Con- 
ventions; as may appear from the Acts of 
the E beſene Council; wherein the Fathers 
petition the Emperor, that he would ſuffer 
them to leave that Place, to come and 
wait upon him, or at leaſt that he would 
diſmiſs them, and. ſend them homo to their 
Own Churches, 3 Fahr at 
As to the other. Point, Ybether the ſu- 
preme Civil Power hath a Pawer of ex- 
Jernal/Zudgment in Matters of Faith? The 


I Reaſons 
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Reaſons gien above, ſeem to make this 
Power neceſſary to him. For ſinge Propo-- 
ſitions of Religion, and theological Do- 
ctrines have ſo great an Influence upon the 
Lives and Actions of Men, upon Peace and 
Juſtice, upon Duty and Obedience; it ſeems 
neceffary, that thie civil Governout ſhould 
have Power to appoint what Docttines are 
to be taught, the People, and what not. 
That Chriſtian Princes have done, and may 
juſtly do thus, is plain from many Inſtances; 
and for many important Reaſons,” ** 

I would not be here underſtood to mean 
that whatever Artiele is allowed by Princes, 
is therefore to be aſhamed à Part of ttue 
Religion; for that is more than we can 
ſay of a Determination made by a Sy nod of 
Biſhops; but only, that they are tò ſee 
that true Doctrine be eſtabliſned. By what 
Means, and in what Manner the civil Power 
is to do this, I hall obſerve in the next Rule. 
The Queſtion here relates to the Power, 
not to the Manner of exerciſing it: And 
the true Anſwer Is, that it s part of theik 
Right to judge for themſelves, and their 
People; thar tho a Prince may: be deceived 
in an Article of Religion, yet his Dererz 
mination hath an Authority, When à bet 
ter Propoſition ſhall want it; and that Bra 
ror muſt'\ ſerve the End of Peace till by 
the Doarines of wiſer Ecclclialtifks the 

N 2 Prince 
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© - Prince being more fully e can ſerve: 


it boner by Truth. 5 
> Kurz vi. 14188 ; 
The ſupreme Coil Poe is to overn in 1 
Cauſes eceleſraſti * the Meant and 
_ Meaſures of ( 077 Appointment; that 


be 
Kalles, Perſons . e 7 


2 of log, J oft intergreteri; He 

ho ſpeaks, beſt knows his own Meaning; 
— the Lawgiver is plainly. his own beſt 
Intepreter. But in ' Caſes of Doubt, the 
civil Power ſpeaks by thoſe, whoſe Pro- 
feſſion it is to underſtand the Laws. And 
thus it is in Matters of Religion. In doubt- 
ful and difficult Caſes, the civil Power is 
to call in the Aſſiſtance of the Eccleſiaſticks, 
from whoſe Mouth the People are to re- 
quire the Law; and whoſe Lips are, by 
their Office and Deſignation, 1 preſerve 
Knowledge : And when the ſupreme Pow+ 
er has thus called in the Aid and Office of 
the Eecleſiaſtick, it commonly gives its 
on Sanction to their Acts, enforces their 
Deciſions, puniſhes the Obſtinate, extermi - 
nates. and . ſuppreſſes heretical Doctrines. 
Thus Cynfantine, after the Deciſions, and 
205 "O8RBL 1952 $51: bine 
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Sentence of the Nicene Fathers, baniſhed 
Arins. And all the pious and orthodox 
Empetors conſtantly came into this Way 
of races hae againſt all pernicious and he- 

ritical Doctrines. 
But that this Manner of governing in 
theſe Caſes, was not prejudicial to their 
Rights as Emperors; is 7 becauſe here- 
in 12 5 uſed their own Liberty from which 
it follows, that they ufed nothi ing but their 
own Right. For .ſomctithes they would 
tolerate  lifferenr Sects, ſometimes they 
would not. 1 obſerye this in Oppoſition 
to the bold Pretenſions of the Church of 
Rome, and of the Presbytery, Who ima- 
vine Princes are under an Obligation to 
ratify and execute their Decrees, and con- 
der them as the Miniſters and Executors 
of their Sentences. Were this true, then 
Princes were to confirm all the Decrees 
of the Clergy without Exception ; and then 
the Prince would in one Senſe be leſs than 
the loweſt of the People, in that he would 
not have ſo much as a Judgment of Dif- 
cretion. But if he be not obliged to con- 
firm all their Decrees, it is preſumed he 
may chuſe which he will, or will not rati- 
fy : and then the ſupream Judgment, the 
laſt Reſource will be to him till. And it 
is ſo far from being true, that Princes are 
kan the Miniſters of Eccleſiaſtical Deci- 
N 3 ſions, 
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ſions, that we find Theodeoſius. refuſing; 


refuſing to confirm the Acts of the great 


Epbeſine Council, For having been in- 
formed (tho yery, falſly) that Affairs were 
ill managed, he commanded the Biſhops 
to reſume the Queſtjion relating to the 
Neſtoriqns ; for he had nullified their Act 
of Condemnation "againſt them, obliged 

them to canſidet the Point again, and for- 


%ad.cheir Return t9 their Bithopticks *il 


yore (OM therefore & ſay that Princes are 
x ie air e by) the Copſeer and 


Advice of their Biſhops; it is only meant, 


that it is highly proper that they ſhoul 
thus, rule chem. put fines” in Jay La 
which does not interfere with ſome Law 
f God, the Prince's Authority ought ne. 
vet to be diſputed;z and ſince. Eccleſia: 
ſick arc by God s Appointment made the 
ordinary Preachers and” Expoſſtors of by 


As 3 it is very requiſite tha Princes hou! 
an Biſhops, bur it is neceflary tliarBiſhs 
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Jlnce, i it is every where evident, that very 
excellent T. hings were ſpoken by the 
Fathers. of the primitive Church in behalf 
of the eccleſiaſtical or ſpiritual Power, and 
that ſometimes they have advanced it above 
the Secular; we ſhall here give you the 
ſumm of their Sentiments upon this Point 
in the Words of St. Chri ſoſtom, whio as he 
was an admirable Writer and a Biſhop him- 
ſelf, may be ſuppoſed. to underſtand what 
were really the Powers of his own Order. 


H 
Others are the Limits of the Kingdom, ben Ve w 


others 0 the eee for this is greater as 
than t Jos wa iſt not form your Value 


7. by the and the Gold. The 
ing 1s entruſte with the AT 
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184 Of ibe Power of theChurch, 
of the A nf of this World ; but the Right 
of Priefth r above: M hat. 
Lee, ye 2 ind on Earth ſhall be bound 
in Heaven. To the King 
what is here below ; to me, that is, to the 
Biſhop, is committed the Care of heavenly 
Things. Thi Bodies of Men are the Care of 
Princes; but their Souls are committed tothe 
Care of Biſhops. The King remits the Guilt of 
Bodies, but the Biſbaps the Guilt of Sin. 
The Prince . but the Biſbo 25 6 ex- 


Horte. He governs by Noceſſity; 
Exbortation. — are-ſenſible z but 
are ſpiritual Weapons. He maketh War a- 
aint Barbarians, but we againſt Devils. 
Here then is 4 greater Promcipulit ty : For 
this Reaſon, the Ki ing ſubmits himſelf to 


the Hands of the Prieſts 3 and everywhere 


in the Ode eſt apwent dle Priefts, did moint 


— 2 1444 0 


ee o, not to obſerve upon an Whkegticn; 
that may be made to theſe laſt Words, 
ſinee ſometimes: the Kings of Tſruel and 
Judab, were. anointed. "by Prophets who 
Were not Pricfts,. as in the Care of Jelu; 
it Is. certain, that the other Remarks at 
very true, and that the ſpiritual Power, 3 
it relates to a nohler Deſign, is, in thar 
View, better than the Te 
* of theſe Remarks Ry that Kings are 
ubject to Biſhops, jult the Kings of [fart 
were 


is committed 


mpgral.- But the 


Sg ds eggs St monogram OLA e 


were to thoſe Who anointed them, that is, 
they came under their Hands for Unction, 


Conſecration, Bleſſing, Advice, and the 
Rites of Sacrifice. This is all that was, 


or could be meant by St. Chry/oftom, or 


185 vs 


thoſe other ſhining Lights of the firſt Ages 


of the Church, when they mentioned their 
Order in ſuch Magnificent Terms. The 
Advantages, the Excellencies, the Operati- 
ons, and the Effects of it are ſpiritual; and 
ſo like wiſe the Office it ſelf, and the Pow- 
ers annexed. to it are wholly ſpiritual. But 
becauſe the Perſons of the Men in whom 
this ſpiritual Power is lodged, are tempo- 
ral as well as Princes, and becauſe all their 
civil Actions are likewiſe: temporal; there - 
fore whatever Eminence there be in their ſpi- 
ritual Employment, it gives them notemporal 
Advantage, which they always receive from 


another Quarter. For when any Thing 


temporal is annexed to a Power purely ſpi- 


che ſpiritual Power; but implies, that the 
ſpiritual Perfon is ſubject to a temporal 
Powet, from whom it receives temporal 
Advantages. Were it not thus, there would 
never be Peace ; and where the ſuriſdicti- 
on of two Courts do intesfete; there muſt, 
be perpetual Wranglings. But God having 
conſtituted two Powers, hath made them in 
different Senſes, ſubordinate. to cach other, 


but 


ritual, it does not at all add to, or heighten 


. 


a6 Of the Powers of the Church, 
but becauſe they are wholly different and 


diſtinct, they both go on ee in denn 


and both obey with Pleaſure. 
Ho the Eccleſiaftick State, is ſubje&: to 


the civil, I have already conſidered. I am 
now to point out the proper Powers, and 
Eminencies of the Spiritual State ; and we 
ſhall get the beſt Light into theſe Things 
by endeavouring to —— the ien 
and Quality of this PoWer. 

At my Father, ſays our Lord bid 
Mes, hath ſent me, even ſo fend I you. 
Now, it is evident,” how the Father was 
pleaſed to ſend his Son; with Humility 
and Miracles; with a low Fortune, but a 
great Deſign'; with the fulneſs of the Spirit, 
and excellency of Wiſdom. * Thus it was 
he ſent him: ' The End of his ſeeding him, 
was, the redemption of Man, the vaniſhing 
the Devil, the preaching the Goſpel, the 
foundation of the Church, the baptizing of 
Converts, and the reformation of Manners. 
Now, ſince his Apoſtles and their Sueceſ- 
ſors, Were to purſue only the ſame Ends, 


and in Order to this, were furniſhed; but 


with the ſame Powers, the Sum of all the 
Commiſſions they had from Chriſt was only 
this; to teach all Nations, and Baptiae 
them; to bind and loſe; to adminiſter his 
ſacred Body and Blood, to exhort and re- 


prove, to comfort and to cure, and to 
make 


5 Cavs and 8 


make Spiritual Seperations of the Wicked 
nou the Good, 

This Power and theſe Commiſſions, 
were altogether Miniſterial, and never im- 
plied. Furiſdiction properly , ſo called, or 
Compulſion; it being wholly againſt the 
Deſign of Religion, to advance it ſelf by 
Forge. Hence it is, that it was made re- 


quiſite in a Biſhop, that he be: no ſtriker. 


He had no Arms given him to that Pur- 
poſe; the Eccleſiaſtical State, haying only 
an Authority to Perſwade and Rebuke, but 
no Power to Obilge and Command; as the ſe 
Words are uſed in the ſenſe of Secular Do- 
minion. It is certain therefore, that the 
Eccleſiaſtical State hath no Claim, to a 
Power of Furiſdittion; in the ordinary 
Senſe of the Word, as it implies a Right 
of inflicting Corporal Puniſhment, or of 
obliging Men to anſwer in Criminal Cau- 
ſes: It has properly no Power of the Sword, 
and can lay no Reſtraint upon the Body. But 
having the Care, of Souls committed to 
it, . Which cannot be governed by Force; 
it is to goyern them in the proper Way of 
governing Minds, by Reaſon and Argu- 
ments, by Hopes and Fears, by Proſpects 
of Rewards or Puniſhments, and by all the 
Methods of the nobleſt Government, that 
ts e the Willow, 50 by bas Ways of 
0 


Now, 


187 


ples ſhould be made, to produce the Fear 


Of the {Peach of the Chocb, 


Now, to urge, in Oppoſition bs what 
has hitherto been ſaid, any Precedents of 
Government under the Old Teſtament, will 
be nothing to the Purpoſe. For tho' he 
who obeyed not the Word of the High- 
Prieſt, was to die the Death ; this did not 
ariſe from his Pricſtly Power only, but from 
a proper, a formal Jutiſdiaion given him 
by God. The Jewiſb Excommunications, 
were Acts of Power, and a mixed Empire; 
their Preachings FRE of the Force 
of Decrees; but ours can never riſe above 
the Character of 
tation. 

The Apoſtles indeed, ſeem to have done 
ſome Actions of Juriſdiction; but it was of 
2 Juriſdiction only delegated to them for a 
Time, ang to a particular Purpoſe. Thus 
St. Peter pronounced Sentence of Death 


againſt Ananias and Sapphira; and St, Paul 


ſtruck with Blindneſs has the Sorcerer, 
That both theſe Actions were cxtraordi- 
nary, appears from the Manner of Anni- 
madyerſioni, which were by Miracle, and 
immediate vide idgment. It was very 
requiſite, that in ſuch Caſes, ſome Exam- 


of God, and give ſuch a Reycrence to Re- 


gion, that the Meanneſs and Poverty of 


its Miniſters, might not expoſe the Inftitu- 
tion of it ſelf to Contempt. And becauſe 
my Religion 


rgument and Exhor- 
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Ti Canons and Conſures. . 


Religion, was deſtitute of all Secular Coer- 
cion, and the civil Power armed it ſelf, 
not for it, but againſt it: God therefore 
took the Matter into his own Hand, and 


by Judgments from Heaven, verified the 
Preaching Apoſtolical. 


After all, there ſeems to be ſomething 
very like Juriſdiction in ſome ordinary Acts 
of Spiritual Government; as in cxercifing 
the Power of the Keys. But the Uſe of 
the. Keys, differs from Juriſdiction, pro- 
perly fo called in this great Point ; that if 
Keys be rightly uſed, they bind or loſe re+ 
ſpectively ; but if they err, they affect not 
the Subject at all, they neither bind not 
loſe. Now, it is otherwiſe in proper Jus 
rifdiion'; for if a Man be Condemned, he 
ſhall die, right or wrong; and if he dies 
he dies. But the Church gives nothing 
but the Sentence of God. If the Pricſt 
judges, and denounces rightly, and accord- 
ing to the Wilkand:Laws of God; the Sub- 
ject ſhall find that Sentence ratified in Hea- 
ven, by the real Events of the other World; 
which the Ptieſt pronounced here upon 
Earth. But if the; Prieſt be deceived, and 
judges-amils, he is deceived for himſelf 
only; he does not in the leaſt affect the ſtate 
of the Man's Soul, either by his ern 
en or his DenunGation, Toft 
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Of th: Powers of tbe Church, 
Indeed, the Power of the Keys, is by 4 
Metaphor, changed into à Sword, and St. 


Paul's wiſh, I would they dere even cut 
off that trouble you, ſeems. to juſtify the 


Figure; for by Excommunications, wicked 
Perſons are cut off from' the Congregation 
of the Lord. And it is very true, that the 
Eccleſiaſtical Authority is a Power Juriſ- 
diction,” in the ſame Senſe, that Excom- 
munication is a Sword. But how- little 
there is of proper Juriſdiction, or external 
Coercion in Excommunication, may be de- 
monſtrated by too good an Argument. For 
ſuppoſe a Man keeps a Concubine, and 
knowing that he Sins, but reſolving not 
to quit his Sin, abſtains from the Commu- 
nion, and the Publick Service of the Churh. 
If the Fiſhop:admoniſhes him to leave the 
Partner of his Crime; how if he will not? 
By what Power of its own, can the Eccle- 
ſiaſtical State, force him to it! If you threa- 
ten to drive him from the Communion; 
he hath prevented you; he never comes at 
it: If from Prayers, you do him à kind- 


neſs; for he loves them not: If from Ser- 


mons; then he will enjoy his Vice. with- 


out Reproof. Threats therefore of this 


kind, have their Effect only upon ſuch as 
are willing to be good, in the Way of the 
Church. They compel ſuch only as are 
willing to be compelled, which is as much 
as 
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I Caen and. Cenſutes. 194 
28 to ſay, they compel not at 1 aud there- 
fore, they arg, improperly conſidered as Acts 
of proper Juriſdiftion. sn. 


" The Deen of this Diſcourſe, was not 
to leſſen, the Power and Authority of the 
Church, but only to unfold the Nature of 
it; For it is in Church Government, as it 
was in the Fereiſb, before it became Kiogly. 
God was then their King; fo in the Churh : 
Chriſt our Head, reſerves to himſelf the 
Spiritual Regality. and Juriſdiction, and 
only entruſts us with.the Miniſtration of 
it, according to his own Laws. Now, 


When we do adwiniſter it in this Manner, 


the Criminal indeed cannot be ſmitten by 
us, but, he ſhall be ſmitten by God, 
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The, Church hath Power to 22 Laws,. 
and to give Commands obliging the Con- 
ſerence, . that is, tymg the Subjects to O- 
bedience, under the Penalty of commit- 
Jing Sin, or of menrring God's Diſ- 

Pleaſure. i onde 298 | i 
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Ey the Church, L here ünderſtand the 
Church. Catholick, or the proper Gover- 


nours of all the Chriſtian Aſſemblies in the 


orld,,, But ſince the whole Catholick 
hurch, or in other Words, all the Go- 
vernours 
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vertiours of it, (for, when we ſpeak of 


the Church as it makes Laws, we muüſt 


mean the Governing Part of ir) did never 
meet together ſince the Days of the Apo- 
ſtles; it is neceſſary, for the reducing this 
Rule to Practice, that the Legiſlation, or 
Power of Commanding, be placed in ſome 
more particular Subject; and therefore 1 
ſhall inſtance in the leaſt. By the Church, 
therefore, I hete underſtand every particu- 
lar Church joined to the Head of Union; 
and by the particular Church, is hear meant 
the Angel of that Church, the Biſhop: Ac- 
cording to thoſe words St. Cypr. Scire debes 
Epiſcopum in Eccleſia eſſe, &c. Toa owght 
to know that the Biſhop is in the Church, 
and the Church in the Biſbop. And St. 
Chryſoſtome in explaining thoſe Words of 
Chriſt, tell it unto the Church, ſays, that 
they mean tell it to the Biſbop of the Churth, 


gregation. i 1850 
Now, all Power of Commanding and 
Preſcribing Eccleſiaſtical Laws, or Laws of 
Religion, is veſted wholly in the Paſtors 
and Biſhops, in the Supreme Order of Ec- 
cleſiaſticks. If there be two Orders of di- 
vine Appointment, one muſt certainly be 
Superior to the other. And, that Biſhops 
were an Order Supreme to Presbyters, _ 
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is very certain; becauſe Presbyters — 1 4 1 1 
at any time be accuſed before their wr 
arid be rebuked by them. And' this m 4" 


be proved from the Cafe of Dart ang 
Titus, to whom St. Paul pteferibed Me:. 
ſures for taking 8 of Cares 9 + © 
brought before them. The Biſhop then, "Pure 9 
being Superior to Presbyters, and our Re= *' 
ligion having Conſtituted none above him, 
it is neceſſary that this Spirittral Legiflative, 
be lodged in him. Thofe Men, who, by 
the appointment of our Lord to his Apo- 
ſtles, were authorized to govern the Church, 
are properly the Heads of Chriſtian Socie- 
ties; and every ſuch Society is, in Fact, à 
diſtin> Government. And tho 'Parifhes 1 
and Dioceſes, as they are now divided, ate 1 
not of Divine Inſtitution; yet this kinders 1 
not, but that a Biſhop and his Charge, more 'Y 
orleſs, is an entire Society; that is, accord: 
ing to the Nature and Capacity of the Sub. 
ject Matter, it is an entire Government, 
made up of Prelate and People. 
Innumerable Paſſages might be produced 
from the Writers of the firſt and pureſt 
Ages of the Church, to ſhew in what man- 
nerthey thought ofthe Authority of Bifhops'i 
But it wilt be ſufficient to giv! Eee fy 
of the Holy Martyr Ignatius: e Subjett, 
he, to the Biſnp, as to the-Lord. For 
Vor, II. 0 watches 
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The Church ha th Power 7 Abbe Eren 


all things 0 neceſſary D ty, by 4 direct 
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Abe Words ju quoted from St. I. . 


do plainly enough expreſs the Biſho Ops Power 


in General; but a Paſlag e in his Epiſtle to 
the Church of „ docs more particu- 
larly explain the Nature,of it: Without 
the, Biſhop, ſays he, let no Man do any 4 
thoſe things which belong to the Churc 

As much as to ſay, whatſocyer , is com- 
mitted to the Biſhop's Care, as the Conduct 


ok Souls, the Bones ot Religion, the Sacta- 


ments and Inſtitutions of it, is under the 
Direction and Legillation of the Church. 
Whstever therefore, the Biſh iſhop. com- 
manch us as from God, in that his Power 
and Legiſlation are properly exerciſed ; and 


| 706 thing is to be. done without any Con. 


ion or Ref (cxye, l that it ba. W 
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« Will of God. Thus the Church has 


our Pray ers, to be Charitable, to Forgive 


Holineſs, to do Juſtice, , mo, to follow 
Peace with. all Aen. In theſe, th ings, the 


Biſhop,,.can Command, that is, he, binds 
the Command of God, by a ne-) Obligay 


tion, and, kü a diſtin . that of Dif, 
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ower; to command us to be Devont in 


Thus, ifa N in his . and Fg | 


mons of Chaſtity, command, that Women 
go not to the Publick Shows, . where ſuch, 
Things are repreſented, as would mak 
even Cato, bluſh, or perhaps hazard his In- 
nocence, they are obliged in Conſcience, 
to abſtain· from ſuch dangerous and im- 
pure, Societies. For, in vain had God in- 
truſted the Souls of Men to Spiritual Ru- 
lers, given, them Wiſdom to provide for 
them, and the Holy Spirit, to enable them 
to do it to Advantage, if the People were 
00 chli in ay, WM their Orders, 25 
avOl 
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s Of the Power ef the Church, 
=  avoidthoſe Plices"nd_Otcaftons; from 
os Whener they ſo often derive their Ruine. 
leis upon much the ſame Account, that 
the Church in her Sermons of Repentance 
not baly doth cyjoin} but juſtly may en- 
olg Actions of internal and external Sig · 
n nifications and Miniſtrations of Repentance. 
Thus Tertullian informs 2 70 Bi- 
ſhops were wont to preſcribe Faſting Days 
to Pal the People, nr 20 1% Ends; 
but for Eccleſiaſtical Neceſſity and Advan- 
Fage, For, when God hath inſtituted an 
Office and Miniſtry, he certainly made it 
ſufficient for all the Ends of its Inſtitution; 
Since therefore, the Government even of 
internal Actions, and a Body and Society 
of Men, muſt neceſſarily ſuppoſe external 
Acts; no Man can from without, direct 
and govern that which is within, unleſs he 
has Power to provide, that in proper and 
gneeeſſary Caſes, the internal Act be made 
publick. ! Y £ : 2 | | | 22 
From hence it follows, that they who 
are to inſpect and govern the Religion and 
Spiritual Actions of the Soul, may alfa 
enjoin ſuch Actions of the Body, as mini- 
fter directly and immediately to the neceſ- 
YA fary Actions of the Soul. And therefore, 
1 ſince it is our Duty to enter ourſelves inta 
the Communion of Saints, and this Duty 
wwe neceſſarily be complied with : The 
DIBT®. 5 6 S | Biſhop 
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J Cans anil Conſures, 
Biſhop hath Power to command the Bodies 
of Men to be preſent in Chriſtian Aſſem- 
blies according to the frfule the Direction, 
that we are not rg forſe the Ang 
of ourſelvef together. % 

The Apofties indeed, Ab at Feru- 
ſalem, thought fit to impoſe on their fol- 
lowers, nothing but thole neceſſary things, 
ſpecified in their Dectetal; bur St. Paul 
exerciſed his Power, in things not ſo abſo- 
lutely® neceffary, when he tells Philemon, 
v.8.rhat he might be bold inChriſt, ton 
bim that which is convenient; and when 
he Commands the Church of Corfiith'tb 
ſee, that uf things be dane Decently' and in 
Order. 417 ? ftj- „noi Pik 
Now, cho' it be eth; Hae; that the X. 
poſtle was ꝑoſſeſſed of E Veral Powers, which 
the Biſhops in Succefſion have not 3 yet 
given to the Chiiiteh 
of Corinth, was of fuch a Nature, 8 te 
de of petpetual Uſe; and ſince it will be 
for ever necefſary, 'that things be dbhe in 
the Church, Decently amũ in Order: It Wal 
neceſſary, that in thi Afr, there M6ald 
be perpernal Judges and Diteckors, and theſe 
can be no other than the Rufcts of the 
Church; wo, in the Inffance before us; 
tho not in all other — had the fame 
Power with the A les. e 9104 
. F717 61 
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Alben be Canons of, Ecclejiaftical Rulers 
are eſtabliſhed by the > ciuil Pour, 
de Hay; the Conſcieuee , 4 e 
(io! e on 01 77 ic 
Nas 210637 341g © 1 ef 
an oy Vhen Princes became Chriſtian, and had 
.comwirtcd to them the external, Govern- 
ment of the Church, that is, of all that 
got of a Spiritual. Nature; the Eecle- 
4 cal Laws. Aeunere, before made by 
Biſhops, were paw only adviſed, by, them, 
anggatified by Kings. They were but, Rules 
and Canons in the Hands of the Spiritual 
Orden hut as they are enforced/ by Wairil 
Fgwer, they are properly Oh, en 0 
-aBeforc,Pxigces became Chriſtians,; theſe 
Cangns' viere Laws no further than the Peo; 
_ Plegid, SPE ;; and therefore, non hut the 
Worthy, the piqusMembers of, the Church. 
paid, Qbcdicnce, to them : But ſince, Princes 
ayc,] et the: Croſs upon coheir, Imperial 
(Globes and Sceptet, even the ab a ap 
Obey;,: All. Mcn pow. arc © PRO 
manner of Obligations? and all who 5 
not willingly Obcy,- may, now be. forced 
to Obedience. Henn 25: i 10 pr 
The Nicene Canons, as (ramen. ſays, 
were made Laws by the Reſcript of the 
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Emperor Conſtantine.” And ar the End ,_ 
the Council of Conſtuntinople, the Fathers I 
of it wrote to the Emperor Theodoſins, de- * 4M 
firing, that he would be pleuſtd to - "FA 
the Decrees of the Countil by this Euttt =_ 
ſo that, upon this Account," the cecleſiaſti- 1 
cal Laws lay as great an Obligation upon 3 
the Conſcience, as thoſe which are made 
in a civil Matter; and indeed they differ 
not at all, but in the Matter of _—_ 
only,” PEST 20 Of bow) %o 2ws T it 
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King 5 wid Soner why the Ties of Re- 
"be ion, not of Power, obliged fo —_ the 
Laws of the Church. 9940 Df5 938% 
5C3 ROW Abs 241 11000 vd GO 
It Hab been already obſerved, that-thi 
Laws of the Church are of two !Sorts's 
ſuch as ſhe hefſelf makes by a divihe Abs 
thority, and ſuch, which relating to exter- 
nal, political, and contingent. Matters, 
princes may, if they think fit, paſs into 
Laws, but the ſpiritual Power cannot. A 
to the former Kind of Laws, Princes them- 
ſelves are as much tied to Obedienckt as 
the meaneſt Subject. For tho they are 
ſupreme in civil Government, yet thkir 
Souls are of Chriſt's Fold; and muſt be condu- 
Red by à proper Shepherd. It is no Contradi- 
O 4 Qion 
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Of the Powers of the Church, 
 Rion to Gay; that the ſame Perſon. ſhall 
be ſupreme, and yet ſubje& in Regard to 
- fome Things, in which he cannot be ſu- 
For Kings muſt give Account for 
the regular Behaviour of Biſhops. in their 
political Character; and Biſhops for the 
Deportment of Kings in their Spiritual Ca- 
pacity. And there is the leſs Difficulty in 
conceiving this, becauſe the Souls of Prin- 
ces are of juſt the ſame Value, under the 
ſame Laws of God, to be cleanſed and nou- 
riſhed by the ſame Sacraments, and by the 
Command of God, obliged to the ſame 
Duties with thoſe of other People. 

- Butz in Matters of Duty, not expreſſy 
required by God's Law, or from the im- 
mediate and neceſſary Conſequences of it; 
there being no other Laws, than what them- 
ſielves have made, they are no otherwiſe 
obliged than by their own civil Laws, of 
which I have befare giycn Sou: wif 
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It ir not «lewful for the E wee, Sa 
to Excommunicate Chriſtian Princes, or 


_ the Strom civil Power. 


In the Sentence and Penalty of the leſſer 
Excommunication as it is applied in the 
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cs; we may obſcrve three Portions of + 
Evil; the one; adminiſtred by the Biſhop, |. 9 
in refuſing, to, miniſter the Holy. /Myſterics; _ - 8 
= other, by the People, in withdrawing 
from the Communion. and Converſation of - 
a Perſon under that Sentence 3 the third by 
the Prince, in giving the Sanction of tem- 
potal Puniſhments to the juſt Sentences of 
the Church againſt obſtinate Offenders. , 
This laſt, is certainly owing to the Power 
and Favour of the Prince; who, by that 
Favour, cannot be ſuppoſed to have laid 
violent Hands upon himſelf. But then, as 
to that Portion of Evil, which is inflicted 
by the People, which lies in the abſtain- 
ing from the Society of the Offender, till 
he repents and is forgiven; it is infinitcly 
certain, that the, Church cannot inflict that 
on Kings, becauſe it would be. deſtructive 
of ofthe Duty which Subjects owe their Prince, 
and of the Rights which he derives from 
God independently from the Religion, 
Beſides, Fame and Reputation are almoſt 
as neceſſary” to a Prince, if he would ga-. 
vern happily, as Power it ſelf; therefore, 
to lay him under ſuch a diſgraceful Penal 
ty, is to fix on him a Mark of Infamy; 
for were this to be done, the Subjects were 
then to conſider him as an heat hen Man 
and A Publicen. And when they have loſt 
| Revere or him every future Aion 
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MF 80 his is, Thetkier good or bad; mall be e. 
2 qually diftcgatded' or ſuſpect ed. 


e uche, if / |ExWifctteitearibia be 


> muſt them be highly prudent; not to inflict 
m en Kings, leaſt they be provoked at the 
ill Uſage of the Church; but if it be an 
* | Act of external Juriſdigion, it is then de- 
rived from Kings, who therefore, c 74 
3 Properly be Sudject tö it For, no Coer- 
oF eion in the Hands of Men, '6ught to reach 
ttzhoſe who are reſerved only for the Jatg- 
ment of God. BY ebe! 1 51210, 
Were we to examine the Doctrine and 
Behaviour of the primitive Church upon 
this Point, we ſhould find; that they? nete 
pretended to a Power of excommunicating 
Kings: For, with regard to them, Suter 
doris tantum eſt arguere, &c. Hays St. Chry: 
foſtom, Prieſts canonly Reaſon, or generouſly 
and boldly Admoniſh. "And,"  notwirhftarid: 
ing the Pretetices of the Romiſh Writersto 
the contrary';"ir may caſily be ſhe wn, that 
the firſt Supreme Prince that ever Was ei- 
communiĩcated by a Biſhop, was the Em- 
perour Henry, by Pope Hildebrand. "Pat! 
ticularly, as to the famous Caſe between the 
Emperour Theodoſius and St. Hinbroſe; the 
Prince was perſwaded to a Submiſſion, but 
it was only to perform his Repentance after 6 
the manner of Penitents in thoſe a 
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* gy: an Act of Caution and Prudence, t 
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05 and * Biſhop only refuſed to Celebrate F 3 
| in the Preſence! of ther Emperour, unleſs 
he would give Teſtimony of his Repentance  _ 


toward God. Theodeſihs yielded to this, 
becauſe he was a good Man; but St. Am- 
broſe ſaid, he had his Warrant for uſing 
the Emperour in this Manner, from a Vi- 
ſion; which ſeems to imply, that in his 
on Opinion, he could not have acted thus, 
in Virtue of his Ordinary PoW-ert. 
But, as Lobferved above, there is a third 
Portion of Evil in Excommunication, Which 
is a refuſing; to adminiſter the Holy Com. 
munion, to Men of ſcandalous and aban- 
doned Lives. There is no doubt but that 
even Princes; hen their Lives are evidently 
looſe and proſligate, not only may, but 
ſometimes muſt! be refuſed it. But, this 
i$;nothſo: much an Act of jutiſdiction, a8 
bio, to the Prince, aud of Duty in 
iſhop. This is no more than a Phy- 
ſicians refuſing to give drink to an Hydro- . 
Pic Patient; hemay haveit, if he be willing 
tondies hut if the Phyſician xefuſes to reach 
iti tod him, he is not iaſolent and uſur ing, 
but:only Ce BIS deute! 
ine. 547 207 10, rad to gu 20 
i 05M vos iam b to wwoT & 1 
=O? 75 ort M R 27% Ddo 5 4 4 


1 A 7941 G ih 10% S „Ar RL E 


* 1 4 = 1 f 1 
ut a 


A =O AA 


PFF * * 
— 


we 2 


915 
0 


ee 


1 
4 


ain: * L * vin. 
Eeelefuſtica e fo be tn MED 5 


© the" Conſent and Concurrence 99 5 1 1 
. pu crou Power. 


* 4 . 
: 


7 By Eeclſaftical cenſirec, 1 ine > wn 


and the greater and the deſſer Excommu- 
nications. The one is, only a Separation 
of a' Criminal, from the Peace and Com- 
munion of the Church, till by outward 
Marks he hath ſignified his inward Penitence; 
the other is the entire caſting. off thoſe ob- 


ſtinate and contumacious Perſons,” who will 


ſubmit to no Diſcipline, return to no Good- 
neſs, and will not forſake their Sin. Theſe 
the Church throws out from her Boſom, 
ſnakes the Fire from her Lap, and quits 
herſelf of the Plague. This is properly the 
greater c Ike or The ha or 
hems. 3% e nανν 
"Now W boch theſe ſous of Perſone art 
bound by eccleſiaſtical Power. The former 
ſort are bound that they may be purged/of 
their Sins; the latter, that the Church may 
be purged of them. Not that the Church 
hath a Power of damning any Man ; but 
when ſhe obſerves a Man fixed and reſo- 


lute in Impiety, ſhe, according to her Com- 


on, antedates the divine Judgment, 


W 44 
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To Cue and Cenſures. 
and ſecures the ſound Members, by ſhew- 
ing what will befal that Man at the laſt 
Day. In the former Caſe, the Penitent 
may be likened to a wandring Sheep itt 
the latter, a Man may be conſidered as 4 
Goat or a Wolf; and by his own Acts, as 


well as by the Power of the Keys, each of 


them is bound. The one accepts the Me- 
dicine; the other, by his own AR, incurrs 
that Death, which the Church declarcs. 
Now as to that which is here called the 
leſſer Excommunication, as it was uſed in 
the Primitive Times, and as the Church 
of England wiſhes it were now reſtored, 
when Penitents yielded up themſelves to 
the Diſcipline of the Church, had Exetciſes, 
Stations, and penitential Times appointed 
them, and were afterwards with Joy, and 
Comfort reſtored to the Peace of the 


Church; This, I fay, was a Miniſtration * 


which was performed by mutual Conſent, 
For here, if the Offender would not con- 


ſcht; the Biſhop could not compel him; but 


the'Biſhop and the Prince together might 
oblige him. I would not by this inſinuate, 
that the (eccleſiaſtical Judge hath not Power 


to deny an Offender the Peace and Com- 


munion of the Church, by dectaring him 
unworthy of being admitted to them: But 
ſince, as the Laws and Cuſtoms of the 
World ſtand, Diſgrace and temporal Diſ- 


advantage 
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| then Man wal Publican, . were by the of 
; thers un 
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ſo great an Authority in the /eſſer Re 


the eccleſiaſtical Superiour has here no pro- 


ſaty e incumbent on the Subjects: 


D / · ··ů·ů· Q OL 


Yet à Pq who * over a Flock, and © I | 
is Aal erte to do Wat Chriſt hath 1 
empowered him to do, can by his Se = 
fole Authority inflict this Puniſhment upon 1 
ſcatidalous, impcnitent, and perſevering Sin- 
ners. If the Church, could not do this, | 
ſhe would not have Power ſufficlent to the 
Ends of her Deſignation ; ſhe were then no 
regulat Society, no Body politick, but whol- 
ly without Power or Government; and 
i thoſe Directions of our bleſſed Lord in 
the 18th of St. Matthew, his Comtnand 
of delating obſtinate Offenders to the 
Church, and his Promiſe to ratify in Hea- 
yen what they ſhall denounce on Earth, 

had been wholly inſignificant, and to no 
manner of Purpoſe. 

Now the Reaſon why a Biſhop has not 


munication, as he has in the greater, is this; 
becauſe the Greater is of Divine, but the 
Leſſer of human Inſtitution, never exer - 
ciſed but by mutual Conſent, or by the 
Force of civil Sword. In this, there may 
poſlibly be ſomewhat of Prudence; but as 


pet Authority, but what is given him by 
Conſent, ſo there is no natural or necef. 


But on the W hand, when K.. are de- 
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[ated to the Church as notorious and | in- 


corrigible Offenders, then the Church is P 

warranted by God to proceed to Diſcipline, „ 

2 and that heavy Extremity of cutting them 0 

off from the Body of Chriſt. The Onc is G 

merely an 2 275 aſtical Inſtitution, and ſi 

is no Part of the proper Power of f 

the Keys, and therefore does not directiy tt 

cd ouch the Soul; an Effect peculiarly and ne- S 
_ . ccſlarily belonging to the greater Excom- a 
= ., munication only. This only is expreſly 1 
warranted and authorized hs our Lord, _ 8 

| RuLE = | - 

S MY inflitted. upon 4 |, wir 6 

_ «+, Cauſe, binds externally, but not internal- > 

ly; but when it is inflitted upon an an. CE 

Juſt Cauſt, it binds not at all. 5 

The. latter Part of this Rule is univer- K 

ſally aſſented to. And here the civil and 8 
eccleſtaſtical Powers differ extreamly; for al 

the civil Power, if it condemns the inno- 0 

cent, fatally affects his Condition, and af- 6 

flits or puts him to Death; whereas the 101 

eceleſiaſtical Power touches him not at all, Ne 

unleſs he hath previouſly deſerved Puniſh-. Ey 

ment. For God having undertaken to ra- = 

tify the Denunciations of the Chutch ; 175 


it muſt be ſuppoſed, that the Church 5 100 


"Wt Cal ai WON, > 209 Wn 
Mia righely, or that öthetwiſe he will 
not Tatify them; and where this is not the 
Caſe, the Governours of the Chureh muſt 
either Raye miſtaken, or they muſt have 
ſinned. 

But as to the förmet part * the Rule; 5 
there is greater Diffcalty. Whether this _ 
Sentence, ifMiaed upon a light Occaſion ;,; | 
1 really bind the Soul before God; was 
| a Queſtion which Origen enquired” into; Tra; VE 
but did not determine. He ' lays, that it in — 
obliges in the Chutch, and before Men; 
but whether it binds in the Sight of God, God), 
ſays he, only knows, and we cannot judge; 

The Church indeed has laid an heavy and 
unequal Load upon ſuch a Min, and hath 

erred greatly: But yet even ſuch a Man is 

bound externally ; and this implied in that .— 
remarkable Expreſſion of St. Gregory, the = | 
Sentenre of the Biſhop tho it be unjuſt, is pet Evai M 
to be feared. The Burden indeed is grearz ran 
and ought 1 not to have been impoſed but 
when t is impoſed; it muſt be undergone} wY 
becauſe no Repentance cap be too great We 
for any Sin. And tho” the Biſhop judged 
wrong concerning the Man, and Tho” the 
Man appears not in the ſame Light to the 
Eyes of God, as to thoſe of the Church; = 
yet bein utifortanitely under Cenſure, if 1 
he refuſes to obey that which indeed was 
too mück to be impoſed," bc- ill do him 

Vo. II. P no 
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=_ no Hurt; it is not then his firſt cifling 5 Sin, 
but his preſent Contempt that i to be ſe⸗ 
verely accounted for before G 
But then if it ſhould be asked, | in what. 
Caſes only, Excommunication may be juſt- 
ly inflicted: The Anſwer is caſy, and I ſhall 
give it in the Words of Origen ; wnleſs the 
Pu. Ho- Fact be clear, no Man muſt de excommu- 
mil. xi. wicateds otherwiſe, we may chance to root 
p the Wheat with the Tares. For if the 
Fa& be not notorious, a Man muſt not be 
cruelly treated, we know not why. But 
if it be notorious, unleſs it be alſo very 
great, it cannot deſerve the heavieſt Puniſh- 
ment, as, in Fact, this is. A Man will not 
have his Hand cut off for a Sore upon his 
Finger, or an Ulcer that can otherwiſe be 
cured; but when there is no other Reme- 
dy, he muſt ſubmit to this. | 
This Caution Gerſon inſtances in pecu- 
niary Matters. For, ſays he, not every Con- 
tumacy againſt the Orders 'of ecclefraſtics! 
Courts, ought to be puniſbed with this 
Kind of Death. Contumacy in Matters 
of Faith, and Manners may juſtly be. thus 
puniſhed ; but when it ariſes in Regard to 


Money or Fees, here the Church hath 
no direct Power. For Contumacy here 
is rather an Offence againſt the civil Pow- 
er, which has a Sword of its own to pu- 
_ the Affront. Whereas Excommuni- 

Cation 
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E Candns and Inſt! ar 
cation is a Sword to puniſh che Conrume- 
cy of thoſe who ſtubbornly offended aga 
the Diſcipline 'of the Church, in — 
Things wherein Chriſt hath given her Au- 
thority. And here it may not be impro- 
per to obſerve, what a Reproach it muſt 
throw upon eccleſiaſtical Diſcipline, to have 
it made ſubſervient to the Ends of Ava- 
rice, or to the Wants of Proctors and Ad- 
vocates, or to ſee it puniſh more crueliy 
than civil Courts for equal Offences. 
To this 1 ſhall. add hut one Caution 
more, which is, that when a Law is enact- 
ed, that whoſocver commits: ſuch a Fact 
ſhall be i Fatto excommunicate;; it muſt 
never be underſtood of the greater and pra- 
der Excommunication. For the cutting off 
from the Church is never to be applied, 
but after all other Remedies: have proved 
ineffectual. When the Crime is urged and 
is notorious, when the Perſon is ſummened; 
when he has been admoniſhed; and called 
upon to repent: ; if after. all this, he per- 
ſiſts in his Obſtinacy and Diſobedience, ho 
is then to be cut off and not otherwiſe; and 
therefore cannot be inſo Hacto excommu- 
nicate. The Offence alone indeed deſtrves 
this, juſt as it deſerves Damnation: But 
ſince God is pleaſed -graciouſly to call a 
Sinner to Repentance, and deſtroys him 
not till he rn his . 
2 Or- 
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Fotbrarance the Church muſt herein imi- 
tate the Procedure of God. For if the Church 
deſiroys on Earth, and God ſaves in Hea- 
ven, it is evident ſhe hath not rightly uſed 
her Power, and therefore 2 not oP 


deliver! over to Satan; 7 do v1 9 
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It is not fe Wen with thoſe 
whom the Church hath, 1 a 18 N 

euce, ercammumicated. 

Bend ei EA F nod TE. 
5 Por all e Ca ebe Bahia 
ful; and we muſt: not admit into our Aſ- 
ſemblies, thoſe Perſons who are forbidden 
to be preſent at our holy Offices. But here 
it-is:to be obſerved, that tho the Church 


excommunicates thoſe who preſerve Com- 


munion with others who art actually un- 
der identence of Extommunication; yet it 
i Always tobe undetſtood, that the Aſſo- 
ciates are only ſmitten with the: Eßer Ex- 
communication; and: not internally, but 
only externally obliged. For there are ma- 


ny Caſes, wherein a Man may favourably 


be ſuppoſed to have innocently communis» 
cated; with:an Heathen Man, and a Pub+ 
bun: In ſiich Caſes therefore, wherein a 
Man does fot take Part againſt, nor de- 
5 ee contenin 1 Authority of the 
Church; 
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church When hie intends not; to 15 
nance, 105 to extenuate tlie Crime of the 
Excomminnicaee, but has, behaved in © - this 


Manner in the Simplicity and Integrity of 


his Heart; he' is then only Pound to giwe 
Satisfaction to the Church, bur's not cz 
before” God. nnn 
It may Rere be further inen that in 
pronounting' the' Sentence of EAcommuni⸗ 
cation, the Church does not intend to pro: 
hibit that Kind*of Intercourſe or Commu- 
nion, to Which we ſtand tel engaged by 
the Law of Nature, ary Law of God; 
or of the' fupteme civil —.— from who ich 


is- aged Fa- 
preſcribing to 
him, nor the Tenant Bent paying his Rent. 
For tho the civil Power may, in ſome Cir- 
curnſtances, forbid even an Action in itſelf 


the natural Duty of help ping 


Pics; and the” or Opedienee 


in ſüch Cales may be better than Sacrifice ; 
yet when the Ne neceffary and enjoined 
CY Com Gd and nent, neither the Prince 

r the Biſhop can have either a ſeperate 
or joint Power to forbid it. 1, 
That Precept in Seripture, which obliges 


us to confider ſuch a One as an heathen 


Man and 4 Pablican; Items to be expreſ: 
Fd in 2 Provierbical* Form 'of Speech, and 
P 3 ſignifies 


213 


_ 
our kern mad 22 of in giving the Church 


3 Powcr, of Excommuni cation. 
I ſhall now be e to the; Enquiry con - 


Of th fi Aan 


a very wicked and incorrigible Of. 
fender; as when, we have a Mind to. ex- 
preſs a Man's Cruelty, we ſay he is a Turk 


ot a Saracen... It cannot therefore juſtify 
us, if we bebave towards ſuch à Man in 


the ſame Manner as. the Jews behaved to- 
wards ſuch who were really Heathens and 
Publicans, and whom they never treated 
according to the common Rules of Civili- 
ty ot Charity. But ſince our bleſſed Lord 
treated them 1 in a. _different Manner, and by 


| hs IE Example encouraged others to con. 


them, to do them ay, human 
. to endeavour · to ſave Souls; 
ds not t to ſuppoſe. oY he 

not 4 05 recept, enjoyn us ſuch a 
everity Behaviour towards the Excom- 
municate, as, the Heathens and Publicans 


Always found from the Zews. . 


That therefote which was here intended, 
ms to 1 only this; that wicked Men 
9 only baun from the Commu- 

an el holy e er from partaking in 
any e Myſterics „ For — 

28 Fa Uſe of the Words, Bind. 


among the. 7 Jes, which 


cerning the more part homie cc or Com- 
ne of Men: in whom the eccleſ a, 
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I Cartons and Confures," 
eal Power is veſted ; and ſhew where we 
are to find the Records of Eccleſiaſtical Laws, 
and from whom the Obligations of Con: 
{cience proceed, and in what Matters their 


Power and Authority is Ws and 
theix Canons Obli Storr. 


Nur Xl. 1285 


The Canons of ihe: Apoſtles, which relate 
To Order and external Government, Oblig . 
the Conſcience, by their” being 2 
iu ſeveral Churches, not 2 their oft 

biſhment. 


Thatthe Canons which the Apoſtles made] 
did oblige the Churches to whom they 
were directed, is very certain; according 
to that of the Apoſtle, To this End alſa 
did T write, that I might know the Proof, 
of you, whether ye bs obedient in all things. 
For, whatſoever their Ordinary Power were, 
they were endowed with other Powers ſo 
very extraordinary, that their Word ought to 
bea Law with them to whom it was ſent; and 
might well have a mighty Force, upon 
fach-as ſhould only hear of it. Thus that 
Decree of theirs about the ab/ffaning from 
Blood; was obſerved by more Churches 
than thoſe of Syria td ciel to whom 
es nn 


5 8 immediately directed. Thus the 
College of Widows and Deaconeſſes, tho 


the Kpoſtles gave their Churches, were 4 
this time, in all Reſpects, as proper and 
blſeful as they were then; yet, unleſs jt 
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provided for the firſt Miniſtry of the Churches, 


and the Relief of ancient Widows, became 


a'Canſtitution in the Weſtern; Churches, 
and laſted longer in the Church, than was 
neceſſary. This was a pious Conſequence 


of the great Veneration they had for eyery 


thing that came from the Apoſtles, 


But it being evident, that the Laws of 
Order and Govenment, were fitted to Times, 


Places, and preſent: Neceſſities; that. Wiſ- 


dom, which ſo adapted Laws and Things 
to each other, did alſo know, that in other 


- Circumſtancesof Things, thoſe Laws would 
be-leſs: Uſeful and Neceſſary. But cyen 


ſuppoſing that the Laws of this Rind whic 


could be made appear, that they. deſigned 
them, perpetually to oblige all Ages of th 
Church, they cannot be thought equally 
obligatory upon us at this time, as they 
were heretofore upon thoſe to whom they 
were directed. Now, it is certain, that 
they preſcribed no ſuch Laws as theſe, but 
what they teceived in Commandment from 
Chtiſt; and whenever they ſaid of any in 
cticular, his ſay! J. not the Liard, they 
bebe ſigned it only, L an advice, and gave it 
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no other, than a. temporary Obligation: 
But wheneyer they thus expreſſed themſelyes, 
this ue have received from the Lord, they 

dase underſtood a Doctrine or F of 


# 34 +4 


Heads covered; and yet in Fr ande, the 
Preachers are covered, without thinking 
themſelves guilty of the Breach of an A- 
poltolick. Canon becauſe they ſuppoſed it 
reached no father than to that Church, or 
t they | tit was made in Confor- 
Fin. ja ome, mers and Cuſtoms” of 
thoſe Places.” And St. Paul appointed that 
they ſhould eyery firſt Day 05 the Week 
ſet 170 ſomewhat for the Poor: But he 
yok ſhall,chuſe to do it ſome other. Day, 
it as 35 3 he does but the fame 
in another Circumſtance, ., 
2 if ſuch ch, Canons Apoſtolical, 'as are 
record ed. = Scripture, and which we are 
therefore ſure a are really Apoſtal ical, are with- 
out 9 md, aſide, thro all the Chri- 
ſtian World, ſome every where, and others 
in ſome n 51 . plain, that it is the 
2 201 4 4 ſenſe 
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Al tho i Rithat which were beg 


to the Apoſtles only; but the 
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ſenſe of the whole Catholick Church, that 
thoſe Canons of the Apoftles, Which relate 
only to the external Order and Govern- 
ment of the Church, were ſo far tem 
Fary, as not to oblige longer than t 
mould be thought teaſdnable and Gais 
nient, that is, no longer than the Govern- 


__ ours of Churches ſhould find them rea 


uſeful, ' But this holds ſtill more ſttong 


be Apoſtolical, and WRICh are not certainly 


| BEES 
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the © bar ie Apoſtles, e 2 
 Mimiſteries, 2 were of divine I 


uk ion, do oblige all n to their 
e Fa | 


Let thole relating to thi Mts Serkan 
be the Na bo E this Rule. 8 


bk, K doing the Words themſelves being 


large and indefinite, wete ſpoken indeed 
oO being Re- 


preſeatatives of the whole Eccleftaſtical 


Order in ſome things, and in others of the 
whole. 


$painft ſuch Rules as art only pretended to 
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whole Chriſtian Church, were to ah 
the Church in their diſtin Duties, Powers, 


and Offices; otherwiſe, they could have 


no way of coming to the Knowledge of 


velation. 

The Apoſtles, . taught the Bi- 
ſhops and Prieſts, to Conſecrate the Sym- 
bols of Bread and Wine, before they did 
communicate, not only becauſe we are in- 
ſtructed, by our Lord's Example, to give 
Thanks before we cat, but becauſe they, 


well knew that the Symbols were 2 —4 


crated to a Myſtery, Now, this was done 
from the Beginning, in all Churches, and 
all Ages of the Church: From whence 
we may conclude firmly in this Rule, that 
the Apoſtles did preſeribe to the Church a 
Canon or Rule to be perpetually obſerved, 
and that the Church never imagined, that 
ſhe had either Reaſon or Authority to re- 
cede from it. For, in thoſe Rites which 
are made the Means or Inſtruments of Grace, 
no Man muſt pretend to alter any Part of 
the Inſtitution, or introduce any Change 
upon what God has Inſtituted. "That thoſe. 
Inſtruments are at all Effectual, depends en- 
tizely upon the Will of God and ve are 
not to reaſon. about their Effects, becauſe: 
we only know the Inſtitution, Rr 
of win Realon of che Thing. 1 


them, but by a partienlae and. new RG: | 


4 
* 
N 92 
* $ , 


28 evident, as it is univerfal. 


* N a. * \ * 
* * a 4 , ark. 4 a. 9 * ; 
* > | Th . T * 4 
7 \ 


Of the Powers of the Church, 
They who are in Doubt,” whether or nc 
this Canon was derived from the Apoſtles, 


may receive abundant Satisfaction; from 
the Writings and Practices of almoſt all the 


Fathers, and from the autient Liturgiesatilt 


remaining; which prove that the +Deriva- 
tion of this Canon from the Apoſtles is 


14 1364: QOH: 


Of the fame Nature ls the Piſtinction bf 


Biſhops and Presbyters; and the Govern- 
ment cof the Church by them. For, this 


chſtinction being made in the Apoſtes ＋ immes, 
and immediately admitted "by" all the 


Churches, -whiet- every where," and ever 
Ance, Hive deen 1 Biſhops, and 
by Presbyters under them; it is not only 


ſtill:unalterably to be! retained; as it is one 


of thoſe momentous Points, in which the 
preſem Churches have no Power or Autho- 
rity to make a Change but We are to con- 
clude it to be 4 Law of Chriſt, which was 
aonveyed by the Apoſtles, with an Intent 
to oblige all Chtiſtians- And this, be- 
gauſe the Apoſtles in things indifferent, had 
not PO Wer of themſelves, to oblige, ot 
make a Law for'ſucceeding Ages. It was 
aguinſt the Laws of Chriſt to teach for Del 
tranes the mete- Commandments of Men, 
and is wholly inconſiſtent with the Liberty 


@herewith.Chrift' hath made us Free. But 
r as it eee an Inſtru- 
xo" 


ment 
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ment and Miniſtry of Grace, in that it was 
inſtituted to cohvey 4 Giſt l the laying on 


of Hands, was therefore certainly appoint- 


ed by. Chriſt and"Chriſt's Spirit. For, there 
cannot be an Inſtance of higher Preſump- 
tion, than ſor a Man to imagine he can 
convey a Gift of God, unleſs by God he be 


conſtituted to convey it. This therefore is 


another apoſtolical Canon, which muſt ne- 
ver be laid afide, becauſe without it, the 
Chu ches cannot be continued. 

There are ſome Circumſtances relating to 
the Canons lere ſpecified, which not being 
expreſly determined hy otir Lord nor by 
his: M poſtles, are left to the Diſcretion of 
the Church. Thus in conferring Orders, 
tho Impoſition of Hands, Invocation of the 
Holy Spirit, and Prayers are never to be omit- 
ted yet ſince 4 particular Form of Prayer 


is not enjoined, the Choice of the Words 
Was left to the Church. So in the holy 


Euchariſt, it is plain that Bread is to be u 
ſec ; but whether leavened ot unleayencd, 
neither Chtiſt nor his Apoſtles have left in 
Charge; and - therefore _ * wort a 
eee of ciner 1 Hon galt 
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The firſt may 
gard due to the venerable Names of tlie 


Ko r fu. 
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75 7a 
In the Ries which 'the Apoſtles laid 4 
- or their Churches im Thing 


the Church hath a Liberty; but it i 
en he 4 but upon upon grea? Reaſon 


2 and far the E dification of the 
eople OLE 


committed to its Change. 
| There are exo Reaſons for this Rule; 
be taken from the great Re- 


Apoſtles, the Pillars and Foundations of 
the Church; and the Indecency of intro- 
ducing any Alteration in thaſe Things which 
they had prudently determined to be tlie 
Meaſures of Order and Decency. The ſe- 
cond Reaſon for this Rule takes its Riſe 
from the Conſideration, that the Apoſtles, 
even in thoſe Things wherein they acted not 
by a divine Commandment, had yet the Spirit 
of God, the Spirit of Wiſdom and Govern- 
ment; and therefore, where there is not 
evidently an Inconvenience or Uſcleflneſ, 
ariſing from the Change of Times or Cir- 


cumſtances; the Churches are on the ſurer 


Side when they imitate the Practices and 


Precedents of the Apoſtles, and may rea- 


ſonably Hope that ſuch an Imitation will 
be acceptable and well-pleaſing to . 
co 


4 indifferent, 


. 4 ; 
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ſince it is not wholly improbable to ſup- 
pole, that the Practices on which it is found - 
ed were deriyed from his Spirit. 1 ſay this, 
upon Suppoſgion that jt can be plainly 
proved, thatMuch or ſuch a Practice or Ca- 
non, was undoubtedly apoſtolical : Far ſince 


in Particulars of leſs Moment, or leſs ſuf 1 
ficient Evidence, we do but conjecture that 
the Apoſtles were directed by the Spirit im- 1 
mediately ; if likewiſe we do but conje- | 


Qure, that the Apoſtles. did preſcribe and 
practice in this or that Manner, we are till 
the farther from proceeding ſecurely. _ 
I ſhall giye a very remarkable Inſtance jn 

this particular; which will not only have 
its Uſe, as it contributes towards explains 
ing and juſtifying the Rule, but alſo as it 
relates to Conſcience ; for ſome Churches 
enjoin. it in the ſtrongeſt Manger, and pre- 
tend it to be highly neceſſary, ſince, as they 
lay, it was preſexibed by the Apoſtles. 

LT here mean the Faſt of Lent ; which, 
of all that are not, pretends the faireſt ta 
have been an apoſtolical Tradition; now 

if this could be demonſtrated, it might with 
much Probability. pretend to have been im- 
poſed, with an Intent that it ſhould oblige 
perpetually. 77. n 
But that the Lent Faſt was not an Apo» 
ſtolical Canon or Tradition, ſeems to appear 
from hence. 1, Becauſe we find it frequent. 
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| 2 caking of the Lent Faſt, 105 
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I Canons and Cenſures. 223 
like this, when complaining of the Dimi- 
nution of the primitive Warmths of Piety, 
and Mens unworthy communicatiag at 
Faſter, he ſays, I hem the Fathers had ob- 
ſerved the Miſchief that aroſe from ſuch 
careleſs Conventions, having met together, 
they appointed forty Days for Faſting, Pray- 
er, bearing Sermons, and for holy Aſſem- 
blies. St. Auſtin indeed doth not with 
Caſſian, derive this Faſt from the Inſtitution 
of Biſhops; nor with St. Chryſoſtom, to a . 
Council of the Fathers; but only from the Ep. cxix. | 
Cuſtom of the Church, without niention-#* nun. 
ingany Authority of the Apoſtles. 3. Some 
of the Anticnts affirm, that Pope Teleſpho- 
rus firſt ĩuſtituted the Lent Faſt, about the 
Year 136. Particularly Euſebius in his 
Chronicon, ſays, that ſome write that Te- 
leſphorus inſtited the Quadrageſimal Faſt, 
Theſe Words indeed not occurring in the 
Greek MSS. Copics, Scaliger ſuppoſes they 
are not his: However, in the middle Ages 
of the Church downwards to Scaliger's 
Time, they were believed to be his; and 
were cxpreſly ſaid to be his by Rabanus 
Maurus and Rupertus. But, 4. Both the 
Thing and Name were unknown. to the 
three firſt Ages of the Church. This is very 
plain from Tertullian, who apologizing for 
the Faſting Days. of Montanus, lays, they 
are no ſuch mighty Matter that the Tux 
Vol. II. Q ſpiritual 


11 
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:6 Of the Powers of the Church, 
128 Men, as he calls the Catholicks, 


ſhould cry out againſt them as an intolera- 
ble Yoke upon the Diſciples. They were 
in all but ten Days; two Weeks abating 
Saturdays and Sundays; and theſe two 


Mecks, Sozomen ſays, were before Eaſter. 
Now, if the Catholicks had at that Time, 


known of our preſent Lent, or forty Days 
Faſt, they would never have fo unreaſona- 
bly complained of the ten Days Faſt of 
Montanus. But beſides, if the Lent Faſt 
were of apoſtolical Appointment, how 
comes it to paſs, that there ſhould be no 
mention of it in the genuine and undoubt- 
ed Writings of the three firſt Ages, neither 
in Juſtin Martyr, Irenæus, Tertullian, Cle. 
mens Alexandrinus, Clemens Romanus's ge- 
nuine Epiſtle to the Corinthians, nor in St. 
Cyprian ? I ſhall here take no Notice of 
the Teſtimonics urged on the other Side, 
from the Writings, commonly called the 
Apoſtolick Canons, nor from other Wri- 


- tings, which the Learned have generally gi- 


ven up as ſpurious, or vilely interpolated; 
and which are the only Teſtimonies that 
can be alledged for the Apoſtolical Inſtitu- 
tion of the Lent Faſt, Beſides, 5. The Qua- 
drageſimal Faſt was only relative, and in 
Order to the Eaſter Feaſt ; and therefore 
could not be prior to that, upon whoſe 
Account it was inſtituted. Now the * 
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of 1 and the Sunday Feltival- were 


introduced by Cuſtom and — Choice, 


for the Reſting from Labour, and the Me- 


mory of our Lord's Reſurrection. Both in- 
deed were inſtituted at the Beginning of 
Chriſtianity ; but if we may believe So- Lib. v. C. 

crates, neither of them was cſtabliſhed by xxii. 


a divine Command, nor by an apoſtolical 
Canon. The Apoſtles did not concern 
themſelves in making Laws and Feſtivals, 


but in introducing Piety and a good Life. 


Nor is it any more an Affront to the Sa- 
credneſs of that great Feaſt of Eaſter to 
ſay, that the Apoſtles intended not to make 
any Laws concerning it than it was to Bap- 
tiſm, when St. Paul ſaid Chriſt ſent him 


not to baptize, but to preach the Goſpel: 
For tho to baptize was an holy Office, 


yet he was to attend ſomething of greater 
Moment, and which more neceſſarily re- 
required his Diligence and Preſence. There 
will ever be a due and reverend Regard 
had to the Sacredneſs of that, and other 
holy Feaſts, by thoſe who conſider that the 
Apoſtles left the Inſtitution of theſe to the 
Piety of the Churches, as knowing thiat 
the Spitit of God which they had received 
to theſe and greater Purpotes, was more 
than ſufficient for leading them into a pro- 
per Way of ſhewing their Piety and Gra- 
titude upon ſuch great Caufesz and it is 
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no mean Proof of the Propricty of the 


Duty, that all the Churches of God did 
inſtantly enter upon it, without any other 
Law or common Teacher, than the Spirit 


of God and right Reaſon. If therefore, 


the Apoſtles left the Celebration of Eaſter 
and other Feaſts to the Choice and Piety of 
the Churches; it is not probable, that they 
inſtituted the Lent Faſt by a Canon, ſince 
the Lent was always acknowledged to be a 
Preparation for Eaſter, and was never heard 
of before there was a Chriſtian Eaſter. 
I ſhall only further produce a remarka- 


Lab v. ble Fragment of Irenæus mentioned by Eu- 


ſebius, relating to an unhappy Difference 
between the Eaſtern and Weſtern Churches 
about the keeping of Eaſter. Pope Victor 


being tranſported into Heats in the De- 


bates upon this Point, reccived from St. 
Irenæus the following ſober Advertiſement. 
For there is not only a Diſpute about the 
Day of Eaſter,” but about the Manner of 
Faſting. Some imagine they ought to faſt 
but one Day, others two, and ns, vol more ; 
ſome meaſure their Day by forty Hours of 


| Day and Night. And this Variety of thoſe 


who obſerve the Faſts, began not in our 
Age, but long _ us with our Anceſtors, 
who it is probable, retaining a Cuſtom in- 
troduced by Simplicity and a private Choice, 
did propagate it to Poſterity. Notwith- 
| | s ſtanding 
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ſtanding, all theſe lived amicably one with 


another, and we alſo keep Peace together ; 


for this Difference about the Faſt is ſo far © 
from violating the Agreement of Faith, that 
it doth rather commend it. 


St. Ferom indeed docs ſomewhere call 


- Lent an apoſtolical Tradition. But that 
ought the leſs to affect what has been hi- 


therto contended for, becauſe it is eaſy for 


_ thoſe who loved the Inſtitution and knew 


jt to be very ancient, and that it deſcended 
down from the apoſtolical Times, to call it 


an apoſtolical Tradition. And it is not un- 


reaſonable to ſuppoſe that St. Ferom conſi- 
dered it in this View only, ſince in rela- 
tion to the Queſtion of the Saturday's Faſt, 
in his Epiſtle to Lucinus, he ſays, Let every 


Lodge on in their own Senſe, and ſup- 


poſe the Precepts of their Anceſtors to be 
apoſtolical Laws. 3 
The Apoſtles therefore, not having laid 
any Yoke, upon the Necks of the Diſcſples 
in the Matter of Faſting, much leſs in the 
forty Days of Lent; I ſhall afterwards en- 
quite, whether any poſitive Inſtitution of 
the Rulers of our Churches, can oblige the 
Conſcience to the Obſeryation of Lent, 
and how far it docs oblige it, we 
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provincial Councils, are then Laws to 
the Conſcience, when they are up- 


on us by the Authority of the radon ö 


Governaurs of Churches. 
A general Council is properly aha Uni- 


on of all the e ccleſiaſtical Power in the 


World; but the CR of it in Matters 


of 1 and Diſcipline is no great- 


er, no more obligatory than that of a pro- 
vincial Council to thoſe who are under it. 
A general Council indeed obliges more 
Countries and more Dioceſſes; but they are 
no more obliged by it, than by the civil 
and eccleſiaſtical Powers of their own Coun- 
tries, A general Council js an Union of 
Government, a Conſent of Princes and Bi- 
ſhops, who mutually agree to act by thoſe 

aws, to which they have there aſlented, 


his Conſent indeed gives a Degree of Re- 


verence to thoſe Laws, which is wanting to 
hol Decrees which are only provincial but 

ill the whole Power of obliging is derived 
from the Authority at home. Thus, if 
twenty Princes, with their Biſhops, ſhould 
convene, and agree upon the particular Man- 


ner of governing their Churches ; thoſe 
Princes 
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Princes and Biſhops, having thus conſented, 

are bound by their own AQ, and muſt abide 
by it, till the Reaſon of it alters, or a con- 
trary or better Reaſon intervenes : But the 
Prince can as much alter that Law upon a 
Change of Circumſtances, as any other Law 
to which he hath conſented. As to thoſe 
Princes who were not preſent at this ge- 
neral Council, whatever were the Cauſe 
of their Abſence, they are not obliged by 
it. For the Council having no Authority, 
but what is derived upon them by Conſent, 
theſe Princes not having given theirs, are 
as free as ever. 

Theſe Reflections are deſigned for thoſe 
pious and well-meaning People, who enter 
into infinite Scruples and Inquictudes, up- 
on imagining, that they are till obliged by 
any Canon of an antient Council. They 
ſhould conſider, that the antient Doctors 
of the Church had no Juriſdiction over us, 
who are born to ſo many Ages after them; 
that even at the Time when they made 
thoſe Canons, their Authority was wholly | 
derived from Princes, and the Conſent of 
Nations; that the Reaſons and Circumſtan- 
ces of Things are ſo altered ſince that 
Time, that it would be abſurd to ſuppoſe 
that all the Decrees at that Time made, 
ſhould affect us; and that none of them 


do affect us, but in Conſequence of a new 
Q 4 Powcr 


of ih Poo of the Church, | 
Power now in the Hands of their Succeſ. 
ſors. If therefore, the Governours of 
Churches will now introduce any pious, 
juſt, and warrantable Canon, we muſt obey 
in all Things wherein they have a Power 
to preſcribe ; but the Canon it ſelf, for 
having been in the antient Codes of the 
Church, does no more oblige us, than the 
Laws of Conſtantine. | 


ROLE XV. 


The laudable Cuftoms of the Catholick 
Church, which are in preſent Uſe, do ob. 
 lige the Conſcience of all Chriſtians. 


"as; im rne an we wid” er” ans a. 


This Rule may be juſtificd by the Words 
of St. Paul, who reproving the Contu- 
macy, and irregular Behaviour of thoſe who 
in Oppoſition to the Uſages of Chriſtians, 
and of the Places wherein they lived, would 
wear long Hair, ſays, We have no ſuch Cu- 
ſtom, nor the Churches of God. In ſuch 
Caſes wherein there is no Law, the Man- 
ners of Chriſtians ſo far introduce a Law, 
that we muſt not recede from them with- 
out ſome probable Cauſe; if we do, we 
cannot do it without Scandal and Reproach. 
It is really an Act of Love to conform to 
the innocent Cuſtoms of thoſe Chriſtians 
with whom we live; otherwiſe they will 
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imagine you reproach their Cuſtoms, r 
contemn their Perſons. It was upon this 
or the like Account, that St. Auſtin gave 
the following Advice. F the holy Scrip- Epiſt. 
tures have not interpoſed in the Point, ue c = 2 
muſt obſerve the Cuſtoms and Decrees of Pre. 
our Anceſtors as a Laus and as they that 
prevaricate the druine Laws are to be re- 

rained, ſo are they who contemn the Cuſtoms 
of the Church. | | 
But this is firſt to be underſtood of ſuch 
Uſages as are in themſelves laudable, ſuch 
'as have no Suſpicion or moral Reproach 
upon them, but may reaſonably be com- 
plied with by wiſe and ſober Perſons. It 
was antiently cuſtomary in many Churches, 

and but lately in the Church of England, 

to permit Midwives, in Caſes of Extremi- 
ty, to baptize Infants. But if this Cuſtom 
had been ſtill in Force, it ought not to be 
followed; becauſe it took its Riſe from a 
falſe and ſuperſtitious Perſwaſion, that it 
was better to invade the Prieſt's Office, 
than to truſt God with the Care of thoſe 
Souls which were formed with his own Hand, 
and redeemed with his Son's Blood. And 

the very Maxim, upon which the Follow- 
ers of this Cuſtom generally juſtify them- 
ſelves, fßeri non debuit, factum valet ; plain- 

ly implies, that it cannot be wholly inno- 


gent. 
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This likewiſe is to be ab Wh ey ph the 


4 Thi of the Catholick Church. If the 


Churches happen to differ in their Cuſtoms, 


it is indifferent to ſide with either or nei- 


ther of them, as it may happen. Every 


4 | Church in this Caſe, is to follow her own 
_ . Cuſtom, and evgry of her Subjects is to 


obey them. But tho every Subject is ob- 


liged to comply with the Cuſtom of his 


own Church; yet he muſt take care not 
to give Offence, when he converſes with 
another Church that hath a different Cu- 
ſom: According to the Rule and Exam- 
ple of St, Ambroſe, who ſays, At Milan, 
1 2 on the Saturday ; at Rome, I 
do: And to whatſoever Church you ſhall 
come, obſerve the Cuſtom of that Church, 
if you will neither gie, nor recerue O fence. 
It is cuſtomary in England to uncover the 
Head, or bend the —— at the Name of 
Jeſus. This is not only innocent, but pi- 
ous, and conſiſtent with the Duty of eve 

Chriſtian: And therefore without co 

dering the Injunction, the Uſage it ſelf 
might expect a Conformity from all mo- 
deft Perſons, But if a Member of that 
Church ſhould come into other Proteſtant 


Chuches which uſe it not, he may 111 


comply with them in the Omiſſion, un 


he is fully perſwaded, that to bow af the 


Name of Feſus, is a divine Command. . 
t 
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It is neceſſary like wiſe, that the Cuſtom 
be in preſent Uſe ; otherwiſe, it does not 
at all oblige the Conſcience, It is an Ulage 
of the Catholick Church, to have Godfa- 
thers and Godmothers at the Baptiſm of 
Infaats. Now this Cuſtom ſtill obtains in 
the Church of England ; and tho much of 
the Reaſon for which it was firſt introdu- 
ced, is ceaſed; yet every Subject of that 
Church muſt comply with it, as it is ſtill a 
Cuſtom. For could it be never ſo plainly 
ſhewn, that the Qbſeryation of it is not 
now neceſſary; yet this cannot excuſe the 
Omiſſion of it, as long as it is enjoyned, 
and is not in it ſelf ſinful. 
A Cuſtom in the Adminiſtration of 2 
Sagrament, introduced againſt the Analo- 
gy and Myſtery, the Intent and Signification 
of it, ought not to be complicd with. I give 
an Inſtance in the Caſe of ſprinkling Infants 
at their Baptiſm. The antient Churches, 
from thoſe Words ſpoken of our Lord at 
his Baptiſm, aud ſtraight way Jeſus went 
wp out of the Water, concluding, that he 
therefote went down into it; did" not 
ſprinkle with Water, but immerged the Ca- 
techumen, or the Infant, They laid ſuch 
a Streſs upon this Point, that they thought 
it unlawful to receive a Man into the Cler - 
y, Who had been only ſprinkled at his 
tiſm; As we may ſee in the Epiſtle of 


Cornelius 
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þ 5 e E Cel to Fabius of Antioch, wherein 
. C. xlili. are theſe Words; It is not law) I, that he, R 


ſon thus immerged is taken out of the Wa- 
ter, it repreſents the Reſurrection 0 Neu- 


eſs of IT. 


2 * ' Who was ſprinkled in his Bed on Occaſion Ba 
= $ Sickneſs, ſhould be pinoy into holy Wl = 
Orders. And when Magnus had made it bu 
B - a formal. 5 to St. Cyprian, Whether lat 
3 & | d are to eemed right „ Chriſtians, who th 
BN Up. xv. here add — not dipped or waſh- ſte 
—_ He anſwers that ſuch a Baptiſm might th 

hold in Caſe of Neceſlity, God pardoning, ne 

and Neceſſity compelling. Now this is the 8 

very Senſe and Law of the Church of Eng- ti 

land, which does not think it indifferent whe- li 

ther Infants be dipped or ſprinkled, ſince ſc 

in Caſes of Sickneſs only, it permits ſprink- , 0i 

ling. And tho' the Church of England 4 

does not want ſome good Examples in the 0 

pureſt Times to countenance that Permiſ- h 

ſion; yet we are to obey her Command, Y 

not only becauſe it is agrecable to the 8 

Meaning and Intent of the Word ere, I 

but becauſe it falls in with the Myſtery of the 8 

Sacrament it ſelf. For we are buried with YF 

bim in Baptiſm, ſaith the Apoſtle. The old 

Man is repreſented as buried by the Im- 2 

merſion under Water; and when the Per- N 
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So likewiſe in the Caſe of performing 
Baptiſm with the frine Immerſion ; tho in 
England we uſe ſprinkling only and that 


but once, and therefore have no Laws re- 


lating to a. ſingle or trine Immerſion, yet if 
this be agrecable to the Analogy of the My- 
ſtery, and the other not; this Cuſtom, where 
the contrary is evident and declared, ought 
not to be complied with. Now with Re- 
gard to a trine Immerſion, the Senſe of An- 


tiquity is very clear. We are, ſays Tertul- Adv. Pra. 


lian, dipped at the Mention of every Per- C. xxviit 
ſon; we are thrice immerged, and not once 


| only. This was ſo univerſally the Practice 


and Cuſtom of the Church, that in the : 
Canons of the Apoſtles, (as they are called) 
he who did not uſe the trine Immerſion, 
was to be depoſed from his Dignity. And 
St. Chryſoſtome derives it from our Lord's 
Inſtitution, and ſays, Our Lord did as it 
were impoſe a Sign upon every Myſtery, and 


delivered one Baptiſm to his Diſciples in 


three Immerſions or Dippings: And there- 
fore infers, that tho' this was conveyed 


don by Tradition, yet it has the Autho- 


rity of a Law. And Theodoret ſpeaking 
of Eunomius, who firſt of all without any 


Authority, and againſt Reaſon uſed but 


ſingle Immerſion, ſays, that he ſubvert- 
the Rite of holy Baptiſm, which was 
at 


* 


* 


* — 2 1 » ks : J * . l * W : ” . 
\ . | - 2 , 
' : * : . 
\ x 4 * . \ 
- 11 N q 4 X * « *. 
' F , - Do 


at firſt ee by our Lord, aa his 


Apoſtles. "AN 
Now it is very Weng thas the Cuſtoms 


of the Antients in theſe Points were very 


different from ours; but that is not of 


it ſelf ſufficient to make us lay aſide an 


. Eccleſiaſtical Cuſtom, which hath been of 
Jong ſtanding among us. Some of the 
Fathers indeed have ſaid, that their Pra- 
ctice herein, was enjoyned by a divine Pre- 


cept; but this can never be proved; and 


it would be very ſtrange, that there ſhould 


be a divine Precept which is not mention- 
ed, nor ſo much as hinted at in the four 
Goſpels, and the AQs or Epiſtles of the 
Apoſtles. However, that immerging, and 
the Repetition of it, has a ncarer Reſem- 
blance to the Analogy of the Sacrament, 


is plain; and therefore, I ſay, every ſingle 


Perſon is ſuthcicntly warranted to lay aſide 
the Cuſtom of Sprinkling, which is againft 
an Eccleſiaſtical Law; and there is ſuffi- 
cient Reaſon to move the Church to in- 
troduce a Cuſtom contrary to that of a /ang/e 
Immerſion, Ring which, as yet, 1725 
1s no Law. ö 
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Men, that is, by Conſent? by poſitive. Laws, 


2 Violence. As wy Power of the v + 
Trinity, ſays Pope Hmmachus, is one and . 
undiuided; ſo is the Epiſcopacy Tes 9 
. all the Biſbops, but the Power is the 

ſame. 
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ers XVI. 


The. Decrees and Canons of the a of 
Rome dind the Conſcience of none but 
| his awn Subjects. 


That this Rule holds, is plain from what 
has been obſerved in divers former Diſ- 
courſes, For if Biſhops, in their. ſpiritual 
Capacity, have no Power of making Laws 
relating to the external Government of the 
Church, without the Leave of their ſeveral 
Princes, or the Conſent of their People; 
then, ſuppoſing the Pope's great Pretence 
were true that he is the Chief of the Eccle- 
ſiaſtical Officers, that they reccive from him ö 
immediately all the Power by which they 
act, yet this will give him no more than 
Chriſt gave to the whole Order, of which 
I have already given ſome Account. 

But who conſtituted the Biſhop of Rome 
Eccleſiaſtical Law-giver to Chriſtendam? For 
every Biſhop: receives from Chriſt an equal 
Power, nor is there any Difference in the 
Degrees of it, but what is introduced by 
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* 


0e, Nass d, bal, 


2 And St. Cyprian ſays, that as there 
1 but one Church in the whole World divi- 
ded. into many Members, ſo there is but one 
— ſhoprick divided into an agreeing Number 

of Biſhops. And in another Place, there is 

t one Biſhoprick, and in that every one 0 
us hath his Share; a Part of the Flock is 
given to every Paſtor. Now were there 
one univerſal Biſhop over all, the Words 
 Symmachus and St. Cyprian had been whol- 
ly inconſiſtent with Truth and Senſe 5 for 
then by the Unity of the Church had been 
underſtood an Unity of Subordination, and 
not an Identity of Office, or a Partition of 
Charge. 

From theſe and infinite other paſſages 
that might be produced to the ſame Purpoſe, 
it muſt needs follow, that by the Law of 
Chriſt, one Biſhop is not ſuperiour to ano- 
ther. If therefore, their reſpective Powers 
are equal as they are Biſhops, then the Bi- 
ſhop of Nome, has not from the Laws of 
Chriſt, any greater Power of enacting and 
enforcing Laws, than any other Biſhop; and 
conſequently for theſe, and infinite other. 


3 . * Reaſons, the Conſciences of thoſe People 


'  ,_ who are not within the temporal Juriſdi- 
Qion of the Popes, may, , with Regard to 
the Canons made by them, be at Peacc. 
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It 10 not the Deſign of this Rule to _ .—- 
that Eccleſiaſtical Laws may be abrogated —_ 
by an Authority equal to that which made | 
them; for that is certainly true of all poſitive 
Laws, divine and human: But what is 
here intended is of much higher Moment, 
and Concern to the Conſcience; namely, Y 
that Eccleſiaſtical Laws merely ſuch, or = 
ſuch Laws which do not involve /a divine 4 
Law within their Matter,” muſt be ſo con- 1 
3 trived, as not to break in upon Chriftian if 
b Liberty, and 'muſt-be- enforced in ſuch'a 
; 
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manner, that he Commanidments of Men 
may not appear to be taught for Doctrine. 
1 Theſe are difficult and momentous Points, 
j and require a careful Conſideration.” Ac- 7 
| cordingly, 'I ſhall endeavour to explain 
| what is here meant, in ſome Reflections 
upon certain Eccleſiaſtical Laws of e 
iſb and Roman Churches. 
4 God commanded the Fews to keep holy 
| the Sabbath Day, to obſerve their New 
| Moons, and ſome other Solemnities. Now 
there were many Circumſtances relating 
to the Obſervation of theſe things, not 
Vol. II. R determined 
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determined in the Law. What therefore 


was doubtful, was to be cxpounded by 


their Doctors; who accordingly made ſome 
Eccleſiaſtical Laws, in the nature of Guards 
and Fences to the Law it ſelf, that Men 
might the more effectually, be kept from 
againſt it. 
| Thus far the Power of their Doctors cer- 
tainly reached: But tho they might do 
this, and might pretend an Authority from 
God, to interpret the Law, and dixect 
Mens Conſciences; yet, when they fall 
into ridiculous Commentarics, and abſurd 
and uſeleſs Gloſſes upon it, neither the 
Law it ſelf, about which their Interpreta- 
tions were employed, nor that Authority 
which they derived from God, could ſcreen 
them. from the Charge of Tyranny, Cor- 
ruption, from doing Violence to the Con- 
ſciences of Men, and from laying 
them unequal Burdens. Thus their Bak. 
bins taught that on 4 ſolemn Feaſt Day, it 
was not lawful to catch Fiſhin their Pands ; 
but the . * the Hens or Geeſe in 
their Tard. They might not blow, the Fire 
with a pair > Bellows, becauſe that too 
nearly reſembled the Labour of Smiths; but 
they mught blow it thro an hollow Cane. 
Theſe, and ſuch other little Hoctrines they 
enjoined as, neceſſary to th 1 5 ob- 
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Lord, after he had particularly reproved 
them for that Law of theirs, about the 
waſbing of Cups and Platters, adds, there 


he underſtood to be equally unneceſſary, 


We do not indeed find, that the Phars- 
fees conſidered the Points I have here men 


tioned, as divine Commands; but yet they 
conformed to them as if they were. They 
thought themſelves the more holy for doing 
thoſe things, and others propha 
doing them: Much of their Religion lay 
in them, for they thought them 4 Part of 


the divine Worſhip, This was their Caſe; - 


and we find our Lord paſſed their Sentence. 
The other Inſtance I promiſed was the 


Law of the Romiſh Church, rclating to 


the keeping of Lent ; which certainly was 
no Law of Chriſt, nor ſo much as the In- 


terpretation of a divine Law. Some how- 


ever of that Church, ſay it was enjeyned 
by the Apoſtles; others of them ſay not; 


and theſe ate certainly in the Right: So 


that it is merely a Cammanament of Man: 
And yet they teach this for Dottrine. 

For, 1. They lay more ſtreſs upon it, 
than upon ſome things which are conteſledly 
the Commandments of God, This i 
ſufficiently proved in thoſe Words of E- 
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ment, 
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are many ether Things; which, no Doubt 


ne for not 


-* aftonifbed! Theyecry the Church is in- 


O the Power of ibe Church, 
a as if he were: a Parricide: I they 
ſee a Man eat a Bit of Fleſo, they, are 


ger! They put Men to Death, &c. 2.T 
take it to be a Part of the Service of God, 
not only as it is an Act of Obedience 
the Supetiors, but in its own Nature, 
without any relative Conſideration. They 
are not Chriſtians who eat Fleſh in Lent, 
ſays Bellarmine. This moſt be falſe; or 
, elſe, he who diſobeys an Eccleſiaſtical Law, 
haas forfeited his Chriſtanity. This is pro- 
perly to place the Kingdom of God in Meat 
and Drink, and not in Righteouſneſs, and 
"Peace, and Foy in the Holy Ghoſt. 
They eſteem the exterior Action, the ty 
the Element of it to be a Service of God; 
and upon the ſcore even of this, reckon 
themſelves the more holy and better Chri- 
| ſtians, as is plain from their Contentions 
about it, urging Reaſons to ptove the very 
Faſt to be a Sacrifice, ' a pure Oblation. 


Bellar. Faſting it is true, is of Uſe to divers holy 
ubi. ſupra-Purpoſes 3 but that is all. But the wants 


of it may be ſupplicd by other Inſtruments; 
and in thoſe Caſes, Faſting in kind, is nei- 
ther neceſſary \ or required. Hope, Feat, 
Love, Obedience, or the like, which are 
theraſelves Graces, and Parts of the Service 
of God, may raiſe in Men all thoſe other 
Graces, which * was deſigned to — 
them 
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them ws Feaſts therefore ate uſeful only 


in Order to certain Purpoſes, which wien 
they bring about, they are certainly good; 5 


but when they do not, they are wholly in- 
ſignificant. When they are urged upon us 
beyond their Uſe, and for the ſake of 


Faſting only; if we then mind them, we 


return to the weak and beggarly Elements; 
we give up in that Inſtance, our Chriſtian 


Liberty, which was Bought with the Price 


of the beſt Blood in the World. 4. But 


not only the exterior and inſtrumental Act 


is taught as abſolutely neceſſary, but even 
a Circumſtance, a Manner of that exterior 
Act is like wiſe ſo enjoyned. It is not com- 
manded that We Faſt totally; but that we 
Faſt juſt in this Manner. You may dine, if 


you will eat at the Merchants Hours, after 


Twelve or One; but you muſt not eat Fleſh; 


Sweet-meats you may cat, the moſt delici- 


ous Fiſh,” or all the Delicacies of Nature, 


ſo you do not touch Fillets of Veal, Eggs, 


Milk, Curds, Cheaſe, or any thing that 
comes from a Bird or Beaſt, Now, what 


can all this ſignify, when it comes to be 


explained by wiſe and ſober Men, who are 


able to judge of the cauſes and difference 
of Things? If Abſtinence and Faſting be 
the thing here required; this ſeems to me 


to be nothing of it. Is the Luſt of any 


_ ſubdued, by eating nothing but Fiſh 
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and Broaths for Forty Days together? It 


may make him ſick-indeed, but it is impoſ- 


ble, that the Intereſt of any Virtue ſhould 
be ſerved by it. On the Contrary, Fiſb, 
Broaths, and artificial Diſhes, may be 


too abundantly made for the Fleſb to "Fab 


Fl the Luft thereof. Faſting therefore, in 


this Senſe, is properly a returning to the 
Weak and Beggerh Elements of Meats and 
Drinks. 5. That this may be af a Piece with 
the Behaviour of the Phariſees, in that 


Folly which our Lord reproved them for; 


let it be obſerved, that the Law about Faſt- 


ing does in ſome Points ſo little regard the 


true End of Faſting, 


and that Faſting does 


ſo little promote the Intereſt; of any Virtue, 
that they ſpend themſelves even in the 


Circumſtances of ſome Circumſtances in 
the little Inventions of Superſtition, taking 


Care not to cata Turnip boiled in a Veſſel 
that had Fleſh in it, not to cut their Bread 


with a Knife that had touched Fleſh, and 
the like. Now, becauſe theſe Things are 
uſeful to no End of Religion, the Law that 
enjoyns them, cannot but be Fooliſh or Su- 

erſtitious. It it a playing with Men's Con- 
friences z it introduces the worſt Tyranny 


in the World, deftroys Peace, and is the 
maſt unwarrantable of all the Follies which 


can þe incident to the wiſer Part of Man- 


kind, I mean to them wha are to govern 


others 
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others. 6. Hence they make an Ecelcſia- 


ſtical Law, which is of a relative Uſe and 
is highly unreaſonable, may be ſometimes 


247. 


Nature, to be perpetually obligingz which 


unjuſt, and is very frequently uncharitable, 


To do this is the higheft Inftingment upon 
the Liberty af Chriſtian Churches, aiſnare 
to Conſciences, and is, of its own Nature, 
apt to introduce Supetſtition, and the O- 
pinion of direct Religion, into that which 
is only the Diſcipline of it. 

But this is to be underſtood of ſuch Laws 


as ate intended for Diſcipline, but are bur- 


denſome, of a Nature relative to the Fu- 


ture and of an alterable Uſe. For if the 
Laws relate to what is paſt, and are not 


burdenſome; but caſy and beneficial; if they 
proceed from a [perpetual and unaltetable 
Cauſe ; then a Law may be ſuch as ought 
to be perpetually aſſented to, and kept for 
ever? thus the Catholick Church obſerves 
the Lord's Day, not in Conſequence of 
an Everlaſting Ordinance ; but by a per- 
peraal Conſent, and fot an unalterable 
Reaſon. No Man can neglect to obſerve 
that Day, who thinks himſelf concerned 
to commemorate the Reſurrection of his 
Saviour, or to ſet a patt ſome Portion of 
his Time, for the mote Solema Worſhip 
of God. But yet, even this is not a per- 
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* Of. the "Powers of the Church, 
God did not impoſe it, and no Man 1 
Power to do it; for no Man's Power laſts 


| hop can bind his Succeſſors by any Ca- 
nen, unleſs the civil Power Supervenes 
and fixes that Law by continuing it. 
The Reſult of all theſe Reflections is this; 
1. That Eccleſiaſtical: Laws made by parti- 


Sula Churches, ought to have a due Force 


in their own Diſtricts, and to bind their 
own Subjects, but may not be impoſed by 
one Church upon another, much leſs may 
by one be laid upon all. 2. Eccleſiaſtical 
Laws may be enacted and continued by any 
Authority, ſo long as that Authority, and 
the Reaſon of the Law, ſhall Subſiſt. 3. 
All ſuch Laws in the matter of Meats, 
Drinks, and Days, are not to be impoſed 
with a regard to themſelves only, but with 
a View to their being inſtrumental towards 


certain Graces and Virtues. 4. All ſuch: 


Laws muſt be impoſed with Liberty; I do 
not mean with Liberty to the Subject ei- 
ther to obey or diſobey, but with Liberty 
to the whole Church, to alter or continue 
them, as fhall be moſt conſiſtent with Pru · 
dence or Charity, with the Intereſts of 
Virtue or the Good of the Subject. 6. If 
y any means, Eccleſiaſtical Laws ſhould 
g enjoined as Doctrines and Command- 
mente of God; ſuchan InjunRion is wholly: 
ynlawfull 


5 Jonger than his Life: And therefore no 
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unlawful, tho the Actions to which we 7 
are thereby enjoined, are never ſoilawful: * 
And if they pretend to a Neceſſity of O> 4 
bedience, they do not oblige any Churches, 

but thoſe whoſc Governours have made ſuch 5 

Laws. | 


ata worgper 


E relefcaſtical ** of Ceremonies and Cir- 
eumſtances of external Ob ſervantes, do 
not oblige the Conſcience. beyond the 
e 0 ' Contempr and Scandal. 


That; is, they oblige in Publick 8 4 
and not in Private. They do not oblige | * 
by any intrinſick Worth of heir own, but 8 
as they relate to ſome other thing of more 3 
Importance than themſelves. At thoſe Sea- 
ſons, therefore, wherein they ſignify no- 
thing, or can be of no Service, they bind 
not at all; for, whatſoever obliges only 
that it may do Good, ccaſes to oblige when 
it has not a plain tendency to that End. ; 
The Church of England directs the Prieſt, - 
when he ſays the Reſponſory after the Creed, 1 
at Morning or Evening Prayer, to ſtand mn 
up. The Deſign of this was, that the Peo- 
ple who were concerned to anſwer, might 
the better hear; but if the Prayers were to 
be ſaid in Priyate, or if there were but two 

0 or 
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| preſent who knelt neat him it 
yould be ridiculous to ſup 


ther are in their matter or their own' Na- 


7 


or three 


poſe that the 


_Pricft Sins, if he kneels' to the End of 


thoſe Ejaculations. ft 
There is a wide Difference between 

theſe Laws of Ceremonies, and thoſe which 

relate to the matter and Inſtances of di- 


vine Commandments. For the Laws of 


Governments can change Actions in them- 
ſelves in different into the Order of Vir- 
tue and Vice, if thoſe Actions ſtand in any 
Relation to any divine Command. Thus 
when Inceſt is defined to be 4 Fbrbidaen 
Conjunttion of Perſons too near in Blood, 
the Law by prohibiting the Marriage of 
Uncle and ' Niece for that Reaſon, can 
make ſuch a Conjunction Inceſt. So like- 


wile where a Man is permitted to kill his 
adulterous Deny thang het is as 
much the Natural Act of killing as if he 


had murdered his Father; but where there 
is no Law againſt it, - but the Laws have 
given her over to Death without waiting for 


the ordinary ſolemnities of Trial; it con- 


not then be a Sin, becauſe it is not a Tranſ- 
greſſion of a Law. Now this can never be 


monies, and Rules of Order: for they nei- 


ture, like to Religion, nor any way rela- 
ted ro it. Nothing can be Religion, — 
oh wha 
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ſaid of the Eccleſiaſtical Laws of Cere- 
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be ans,” 


what God: himſelf hath made fo, that which 


is naturally and internally Religion; as 
praiſing, loving, obeying, contiding in our 


God, and ſuch other inward Actions as 


we lcarn from our natural Reaſon, and our 
natural Notions of Gt. 

Outward Actions may ndeodakas far be 
made Religion, as they are outward Acts 
of an internal Grace, as giving Money to the 
Poor, or worſhipping God withthe Body: 
But even thoſc are not Religion when they 
take their Riſe from without, and are not the 


natural and genuine Expreſſions of what 


paſſes within. The commands of Men may 
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make theſe Acts to be Obedience; but no- 


thing but the Grace within can give them 


the Characters of Religion. 


No this can never be the caſe of Cere- 
monies, Rituals, Geſtures, and Ways of per- 


outward Actions. No Power of 
 Mancan make theſe to be any thing but In- 


ſtances of Obedience. Our Lord himſelf 
hath ſufficiently guarded Men againſt any 


ſuch Perſwaſion; and Days, Meats and 


Drinks, carnal Purities, and other outward 
obſervances, are now by God and nature far 
enough removed from being any Part of the 
Chriſtian, that is of the Spiritual Religion. 
From hence it follows that 
out Conſciences, are only th r bound, 
at We Koto pay a great Regard to Autho- 

rity, 


theſe Inſtances 
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Of the Powers of the” Church, 
"ahh that we do not flight it or by our Diſo- 
bedicnce TORN e Nen , 
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The Senſei ant 3 of chis Rule 
will .calily/be ſeen in an inſtance from the 
Eccleſiaſtical Laws of Faſting, . and by an 
enquiry! into their Force and obligation. Let 
us therefore 
bound to obſerve 8 — Faſta and in 
what Caſes. 

Now in Order to this daving up of this 
Point, we are firſt to conſider to what End 
the Church enjoyns her Faſt. If a Faſt be ap- 


1 


ire what Perſons are 


pointed only to ſuppreſs Incontinence they 


who have no Temptation to it or have a ſufh- 


cient Remedy by which they pleaſed God, 


are no further bound by that Law, than in the 
Caſes of Contempt and ſcandal. Faſting 


Spittle, ſays Pierius, will kill a Serpent. 


Suppoſing this were true; yet if a Man 
have a Rod in his Hand which will kill it 
ſooner, that Law would be abſurd to the 
laſt Degree which ſhould oblige a Man to kill 
the Snake only with his Spittle. But if the 
Church has many good Ends in view in 

making 
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making ſuch a Canon; aàny one of them 
' is ſufficient to bind the Law upon the Con- 
ſcience, becauſe for that one good End, 
it may be Serviceable to the Soul. And 


becauſe every Man is concerned in one or 


more of thoſe Deſigns of Faſting, all are 


obliged to conform to it unleſs by ſome 


other Reaſons, they are excuſed. 


Now they are exempted from the Ob- 
ſervations of this Law who are ſick and 


weak, or ſpent with Labour, are apt to be 


diſordered by it, or hindered in theit Em- 
ploy ment: Nit Quem Infirmitas impe- 
dierit ſays the Canon Law. Such as are in- 
firm the Law does except in the very ſanc- 
tion, or the publick and authentick Inter- 


pretations, and common ulages of it. None 
therefore are underſtood to be obliged by 
this Law, but the luſty and idle, the Fong 
and the unemployed, 


But fince ſo many good Reaſons: may 
be urged, why great Numbers of Men 


ſhould not be obliged by the Laws of Faſt- 
ing, they certainly ought to be impoſed 
very prudently and ſparingly, and never 


but upon great Occalions : The miſchief 
of procecding in a contrary manner is very 
viſible in the fierce and heavy Injunction of 
the long Lent Faſt ; the Burden of which 
is ſo great, that they who do not think it 


| Religion nor a Law of God, nor Part of 


Divine 
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to caſe themſelves of the Load ee lo the 
Law by contriving a new Cookery, and 


deſtroying the End of it by keeping the 


Letter, buying Diſpenſations, repining un- 


der the Preſſure, being troubled when it 


comes and glad when is is over. The Laws 
of Religion ſhould, like the Yoke if Chriſt 
be Light and caſy ; fitted to the Infirmi · 
ties and Capacitics of Men : For when they 
are never ſo eaſy and reaſonable we ate 


too much tempted to {light them, even 


when themſelves afford us no Temptation 
to Diſobedience. 

Faſting conſidered as an Inſtrument both 
ion and Health is of excellent ufc 
and asſuch may be enjoy ned by the Church 
but as long Faſting is very pernicious to 
the Health of our Bodies, ſhe ſeems to have 
no Power to enjoyn it; and accordingly, 
the Canon Law forbids a Faſt beyond our 
Strenght. So at the Riſe of the Cuſtom of 
Lent it was but a Faſt of ohe Day, or two 
at the, maſt, eating at night. But that in- 
ſtead af a Faſt calculated y not 
only for the Intereſt of Religion, 
Health too, the Church ſhould preſcribe. a 
Diet, an ill Diet, not only unpleaſant but 
unwholſome, and that ſo ſeverely, with 


ſo much Danger, and ſo many Snares; is 
5 not the proper Exerciſe of the 
Tower 
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Power which. Chriſt hath given her; but 
of 4 Power uſurped, ill gotten, and worſe 
adminiſtred. It is inconſiſtent with Charity ; 
and therefore it ſhould not be a Law of the 
Church: that Men. ſhould be obliged for 
fourty Days ſucceſſively to abſtain from 
the ir uſual Diet, not to be made temperate 
but to be vexed and made unhappy z is 
certainly unqharltable and conſequent 
ly uplawfull. For it is very certain, that all 
this Trouble is of very little Service. fup- 
poling Men werc obliged to ſubmit to, it. 


The hilly and the poor indeed are ſome- 


times ſufficiently mortified with the Evils 
of ſuch a Change of Diet; if it be ſuch 
a Mortificatian that Faſting is deſigned ta 
promote: but the Rich can innocently 
change the ſevexity of that Law into the. 
Ads and Inſtruments of Pleaſure. 

But in Order to a practical Determina· 
tion of our Conſcience in the Enquimß 
now before us, I ſhall only add, that if the 
civil Power makes a Law fas the keeping 
of Lent, we are to conſider it as made upan 
ſomes civil Motives, and muſt therefore qbeꝝ 
it as we do other civil Laws; but if it be. 


Spiritual Power only, it then obliges the 
Conſtience.no further than it aug to da 
in the, Hands of the Spiritual PowWen: that. 
is. hen it; is calculated for Good and. not 
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Liberty and not at all enſnaring; when it 
is juſtly recommended, and may reaſon- 
ably be complied with; then it may de en. 
23 and muſt be obeyed. 


REXX. 
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Service 0 Ser and the Good Mens 
Souls; but muſt never lay a Snare or 
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and Actions allways kept theſe Words of 
the Apoſtle in their Eye and in their 
Heart, Let all Things be done for the uſe 

of raifymg. This is more eſpecially ne- 
ceſſary in Laws, which have a laſting In- 


or Evil to it. 
With a view to this therefore all Kn 


becauſe the great End of the Command - 
ment is Charity, and the Deſign of Eccle- 
ſtaſtical Government is the Building up the 


hath indeed no Power to make Laws 
which tend not to Edification: as is plain 
from theſe Words of the Apoſtle this the 
Vs | Power 


Fg Evil, with a due regard to Chriſtian 


The primitive Chtiſtians, in their n f 


fluence upon the Actions of the Church, 
and are therefore either . laſting n 


and Canons ought to be made, not only 


Church in Love ; but becauſe the Church 


* _ * - 
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to the People; and in 
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Nen hence it follsehl. . That Eccle- | 
ſialticah, Governors in all theit Conſtitu- 
tions vp to take care that ir Church be 
edifyed and built up 10 ſom wa Grace or 
other. i the Inſtitutipn. © Nen feige 
Ceremon es, that is ſuch ax are not Mat- 
ters of order and dec 115 merely d 
ſigned for ee {en ion. of f ſor | 00 | 


wiſely. ch Me en, are their own”. 


lm 


Greek or Lutheran, C| hurches, . is ſo fat al- 

lowable, as they may Stropgly and pon] 

ingly, repreſent a 1 and 25 ood Examp|, le 
this nſe they may 

be for Edification : but becauſe, they 115 


likewiſe, be... abuſed to pernicious 


poſes, it may not be ſo e to eſtabliſh che 
ule 3 by a Ca And. tho” ſcgni⸗ 5 
ficant. Ceremonies may, in ſome Degree, 
and with Regard to ſome. Perſons, tend to 
Edification ; yet it is to be. conſidered far- 
ther, whether the introducing ſuch Things, 
may not be an Occalig n of prejudicing. | 
the Church not only in * 4 Li- 
berty, but in the ſimplicity, Puticy, 17 ad 
Spirituality of her Religion, 94 inſen ibly- 
changing it into a ceremonial, and out- 
Vol. II. 8 ward . 
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Ward ſervice: and where \ this is r 
1 Auge they ought not to de maintained 
in Defiance of any Danger or Offence to 

KO: which they are likely expoſe wile and good 


= " Chriſtians. re wenn 
e 2. But Jen Ceremonial Inſtitutions 
—_ 50 innocetitly uſed, an may be made 
85 uſefull; ye Je we are to. take care that 
Kh are not troubleſome” or  inconve- 
Ithink be obſerved 10 e Honour of 
1 155 Church of Eugland, that in all her 
—_ 1 n the eben cinen ve. one Ritual 
Sk Ceremion y, which' is not of divine Ap. 
0 Yointment 0 4 oftolical uſe, I mean, the 
1 8 im Baptiſm : Which tho“ it de only 
1 cremony and of. no other 
F ere as 1 is a Compliance with the 
f. Aflcient Churches, ſo it is 
Mic harmlefs ia ix felf, and can be no 
way ttoudletome or dangerous to thoſe 
Judo unckerſagd tk Churches Power and 
Reaſons for retainitig it. I ſald that our 
ien hath hut one Ceremony: of her own 
Abro ointment: a the Ring in Marriage 
is the Symbot both of a civil and religious 
Contract; it is a Cuſtom rather of the Na- 
_ tio than of the Religion: and as for the 
other Circumſtances of her Worthip, they 
ate but the ' Determinations! of the Time 
Place, and manner: 2 e a * They 
1 an ey 


_ 
vos 


* 8 Cenifurts, \ | 
They 4 other uſes than bare Signifiran- 
cy; they, wete not made for that, but for 
order and Deceney, for which, there is an 
apoſtolical Precept, anatugal reaſon, and an 
evident Neceſſity. But if beſides theſe uſes 
they are alſo Significant; that is ſo. far 


from being a Reaſon, againſt them, that it 


is teally an Advantage to them. 


3. Eccteſiaftical Laws are not then for 


_ Edification, when they give offence to wiſe 


and good Men, to the Lovers of Peace and 


the Obedient to Government: That is, 
when there is ſo much real Evil in ihem, 


or ſo much cauſe of Jealouſy from which 
they Law given cannot free them; that 


even the good and comply ing Principles 
of good Subjects cannot ſafely give them 
Entertainment. But, of this the Legiſlators 
ought to be judges; and it they inſiſt upon 
them when there is. ſufficient, Cauſe, for 


laying; them aſide, they Sin ain their 


Brethren, and they Sin againſt Chriſt. How- 
ever, the Laws themſelves do not bind, if 
the Objections againſt them. be juſt, reaſon- 


able, and ſufficient; which whether they 
be or no, the Church Ruters will judge at 


preſent, but God ſhall judge at laſt, the mean 
while there can no other Rule be given, 
but that the ſuperior and Interior endcav- 


our by all the Methocs of Prudence and 
Humility, to make each other caſy. But if 
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it ſhould” ſo happen that One or other muſt 
fend; tho the Subject may ſay he has : 
Reaſon ; yet it is certain the Superior has 


N Authority. But ſtill, even the ſaperior muſt 


this fat yeild; that he muſt not ſo much 


conſider what he may do, as what he 
ought to do: His Heart muſt rather be 
filled with ' ſenſe of Charity, than of 
Power and Empire. 


4. *Eccleſiaſticat Laws which encoutage, 
58 and heighten our Zeal to the ſervice 
ef God, are proper Inſtruments of Edifi- 
cation ſo long as this Deſign of them is 
not perverted. Thus the uſe of Pſahmoay, 
becauſe it raiſes the Affections and makes 
Religion pleaſing to more Faculties, is very 


proper for the Edification of Churches. In- 
ſtrumental Muſick, as it heightens the 
melody, may be alſo of uſe to raiſe our 


Atdour 3 but if it is not regularly and gtave- 
ly air it will eaſily change the Warm- 
ths of Religion into the Pleaſures of Air 

and Fancy. It may lead and inſtruct the. 
Voice, and ſo may be uſed : but ſtill it is 
but a Friend's Friend to Religion, and 
cannot have ſo near a Relation to God's. 
Service, as Muſick merely vocal. How- 
ever if it be conſidered as an Help to Pſal- 
mody, it certainly ought not to be con- 
demned. But when Pfalmody which is re- 
commended to us by the Practice of Chriſt 
and 


1 Cm 4 . 


and his Apoſtles; becomes rather an Art; 
than an Inſtance. of Religion, and ſerves 
Pleaſure rather than Devotion, as it forne- 
times does ; when it fecedes from that na- 
tive Simplicity and Gravity by which it 
raiſed the Affections of the - Chute for ſo 
many Ages; when it's Compolition is ſo 
accurate and nice, that none but Muſicians 
can join in it, and the Words are not ſo 
retitatiue as to be underſtood by them who 
do not Sing: Then all wiſe and ſober Men 
hop juſtly condemn it. 

5. Tho' Evangelical Counſels wheh they 
are obſerved, tend greatly to the Glory of 
God, and the Edificitiow of the Church; 

yet it is not for Edification that they be 
enjoyned, and therefore are not a proper 

matter for | Eccleſiaſtical Laws: and the 
Reaſon is all thar Wiſdom which deter- 

mined God not to enjoyn them, even be- 

cauſe all Men cannot receive thoſe [a ſayings, 

and few Men will receive them.  Evange- 

lical Counſels, when Men are not left to 
their Liberty concerning them, may be- 
come a ſnare, not only becauſe they are 

ſometimes great Violations of our Deſires, 
ot Invaſions of our lawfull Intereſts, and 

therefore to be received only by a few, 

and after much Experience of their ſtrength; 

but alſo becauſe tho' they are in themſelves 

Ex —— yet in ſome Circumſtances, 
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at may deſtroy another Duty. So giving 


all our Goods to the Poor, makes us in- 
capable of providing for our Relations; 


and a: State of Ocelibacy expoſes Men to a 
continual uſtulation 


For theſe Reaſons, thoſe Churches which 
enjoyn Ccelibacy to all their numerous 


Clergy, behave unreaſonably and uncha- 
ritably. They have no authority to make 
ſuch a Law: and if they had, they ought 
not to make it becauſe: they cannot juſti- 
fy themſelves in laying 4 Stumbling Block, 


and Kone of: Offence in their Brother” 53 


May. 
1. Now that this Lw. k a St 


Block, and Stone of Offence, and therefore 


a Snare of Conſcience, 'may be abundantly 
proved from the Experience Men have all- 
ways had of the petnicious Effects of it. 


Platin in Even nas Syluius, who was afrer- 
Vic. Pi g. wards: Pape himſelf, owned, that tho” the 


Ccelibacy of the Clergy was at firſt en- 
joyned for good Reaſons; yet now for 
much better Reaſons, it ought to be diſ- 
continued. And in Fact the ſeandal it 


occaſioned, was ſo great and ſo univerſal, 


the Stories ſo vile and intolerable, their 
Adultery ſo frequent their Luſt ſo intem- 
perate and evident, that the Clergy became 
the Jeſt and Contempt of Sots and Buffoons, 
and the Pity andſhame of Wiſe and vertuous 
Men: 2. But 
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2. But this Law is likewiſe an intole="" 
rable Burden. This cannot be doubted by- 
thoſe Who conſider, that in all the Laws of 
God, nothing is ſo difficult to be obeyed 

as this Law of Men; and which, without 
the Gift of God, it is impoſible to obey. To 
prove this I need not urge the Stories of 
ſome Saints, who by the Sollicitations of 
their nature have dangerouſly fallen; nor 
that the State of Youth, in which many take 
holy Orders, is a State of Flames and Dan- 
ger and that St. Hicrome complains in his E g. 24 
own particular Caſe, that when he was 5 
young he loſt the Glory of his Virgin 
Body: But l obſerve, that thoſe Perſons 
who have undertaken this Task, notwith- 
ſtanding they were endowed with eminent 
Graces, and were Perſons of uncommon 
and exemplary Piety, yet they could not 
preſerve their Virgin without allmoſt de- 
ſtroy ing their» Body. Euagrius the Prieſt 
uſed to go down into a Well in a Winters 
W and St. Bernard into a Lake to cool 
their Burnings. Now were not that Law 
intollerable that ſhould oblige all Eccle- 
laſticks to have Recourſe to ſuch Reme - 
dies? And they who have not the Gift of 
Continency, muſt do ſuch Things or worſe. 

It is eaſier to give our Bodies to be burnt 
for Religion, than to live innocently in a 
State ol f. perperual Burnings: and ſuppo 
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ſing the Saints now mentioned did by thoſe 
mnmuaolent Remedies keep their Bodies from 
4 Pollution; yet it is not certain that they 
choſe che better Part when they choſe a 
cM State of  Uſtulation before Marriage; di- 
= rectly againſt: the Words of the Apoſtle, 
who not only ſaid it was better to marry. 
than to fornicate, but that it was better 0 
= marry than to burn. lt is ſufficient that 
©  Godihath provided a Remedy that is eaſy 
= and cffequal to thoſe who love him; and 
it is beſt for Mem to uſt the beſt Remedy, 
and preſcribed by a Fhyſician v beſt 
Kuti thor Wunts oilt fig © 7 
1 I. But after! all, Virginity in Melt is 
we nor more holy. than chaſt Marriage; the 
one does not advance Religion more than 
the other directly, but only accidentally, 
in dome certain Circumſtances, and as an 
Inſtrument fitted for Uſe in it's own Time. 
Pe. Virg For as St. Aaſtin has well obſerved; St. 
Ii r. c Paul dos modeſtly diſſuade from Marriage not 
fenen Rull but as from 4 Burden. Nor 
—_ was his Adyicetoreachroall Time | 
| cutared only for the pteſente Ne 
did it then concern the Cler 
Chriſtans ; nor was it given with a view to 
Religion, ſo much as to Co 
ther was it from the Lord, but from himſelf. 
For Marriage irhonourable among ali Iden aud 
. See pad filew 3 . Whoremongers and 
' Maulterers 
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Ae God uu 2 Sagt Iguatiussd? Phis 
ſays, that they who call the Society of hd 
Married Pairs Corruption and Pollution, 9 
have the Devil, che great Apoſtate, dwell?.ẽßé 
ing in them. For what Condition of 1 
Life can be purer than that which is ande- 
filed > And from whence can we better 

take the Meaſures of Purity, than from 

the ſacred Scriptures the Springs of Salva- - 
tion? And tho it be true, as St. Paul ſays 

that the Married cares for the Things 

the Wortd,- but the Unmarried for t 

Things: of tbe: Lord the one, how he 

may pleaſe his Wife, the other how he 
may be holy in Body and in Spirit; yet 

this is ſo fat from diſparaging holy 
Matrimony, or making it leſs conſi- 

ſtent with the Dignity and Duties Eccleſi- 
aſtical, that there cannot be in the World 5 
a2 ſtronger Argument to the contrary. The 
Married: Perſon hath indeed more Wants, 
more worldly Affairs, more Relations to 
look after, which if he diligently endeavours 
to provide fot, he muſt indeed undergo 
ſome Secular Trouble; but then he hath 
done his Duty, and is fafe;' The Unmar- 
ried hath none of theſe Cares lying upon 
him; and therefore, may more cloſely 
apply himſelf to his Employment, in Evan- 
gelical Miniſtrations. His Care, which lies 
in another Scene, is a good Care indeed, 


Of the Powers of the Church, 
| dut is very great and tender, and hath in 
it very much Danger. His being Unmar- 
ried will be of no Uſe to him, unleſs he 
remain pure in Body and in » Spirit, 
that is, unleſs he be free ftom unclean 
Deſires, as well as unclean: Actions 3 and 
how great a Care is neceſſary to this, 
I need not ſay, becauſe thoſe who have 
tried it, know. But now, this Care the 


married Man need not know any thing of. 
He has a Remedy provided for him by God; 


and without that Care, may be holy both 


in Body and Mind. His hardeſt Province 

is, how to pleaſe his Wife, and take Care 
of his Relations; but his Affairs are ſo or- 
dered, that the difficulties he finds in plea- 
fing God, arc much leſs than thoſe to which 
the Unmarried are 
that Conjuction of Affairs, in which the 


Apoſtle ſaid ſo many great Things of a ſin- 
gle Life, and in reſpect to the beginning 
of a Religion which was to be perſecuted, 


in which many of its Members would be 
forced to lead an ambulatory Life, ſuffer 
the ſpoiling of their Goods, and be thruſt 


from their Habitations: I ſay, tho the A- 


poſtle in regard to theſe things, had great 
Reaſon to take Care that their Diſciples 


ſhould not, by too heavy Misfortnnes, be 


tempted to forſake, or be vexed out of 
their Religion: Yet, without that Conſi - 
deration, which at this Time, is of no 

Force 


expoſed. - And tho in 
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Force, the Married State is much more ſe- © 


cure for Mens Souls, and for that Peace 
of Mind which is always found in chaſt 
Marriages, but never in a ſingle Life, with 
thoſe Who are perpetually ſtruggling with 
a dangerous Enemy, and who is not e 
put to the worſt. | 


'""R'V LA XXI. 


The Carbolict Church isa Witneſs of Faih, 
and a Record of all neceſſary 
but ſhe is not the Ruler of our Creed, 


that is, ſhe cannot make any Laws of 
Faith. | 


In our Enquiries of Faith, we do not run 
to the Catholick Church for our Deter- 
mination ; but to her we run for Conduct, 
by enquiring what ſhe believes, and what 
ſhe hath received from Chriſt and his A- 
poſtles; ſo that the Authority of the Ca- 


tholick Church, is indeed reſolved into 


Catholick Tradition. Whatſoever can from 
hence be made appear, to have been by the 


Apoſtles taught and conſigned to the Church, 
that is 2 Law of Faith. The Catholick 


Church, ineluding the Apoſtolical, or in 


other Words, the Church of all Ages, is 
a Witneſs 


by influenced by the Spirit of God, if ſhe 


loves 


ruths; 


beyond Exception. For if me | 


368 


ceive herſelf, ſhe cannot be deceived in tho 


they are the Word of God, and that ſuch 
or ſo underſtood. But beyond What is 


*) 


Of the Powers of. the char, 


loves truth, and does not conſent to de- 


atteſting to / Matter of Fact, and actual Tra- ur 
dition; or if ſhe. ebuld be deceived; yet 


we are excuſed i in following her Teſtimony, bee 
becauſe it is the beſt and only Guide we Che 
have. But when this is reduced to Pra- wt 
Ctice, it amounts only to thus much, that 4055 
ſhe bears Witneſs to the Scriptures, that 1 


and ſuch Parts of them, were originally ſo 


contained in Scripture, ſhe can make no 
Article of Faith. From hence it follows, 
that all her Explanatians of Doctrines, mult 


be guided by this Meaſure; if ſuch an Ex- A 
plication be agreeable to Scripture, ſhe „ 
hath then received it; but if ſhe hath not 0 
received it, ſhe is not to make a Doctrine, 1 
nor advance a Propoſition -authoritatively ; q 
nor can ſhe oblige the Conſcience. . 

Hut there is the leſs need to inſiſt longer 15 
on this, becauſe it can be of little Uſe to uy 
our Conduct. For, whenever any Diſputes Cl 
ariſe in the Church, there is now no Ca- . 
tholick Church, ſuppoſing that might thus 1 
oblige us, which we might have Recourſe * 
to. If we ſuppoſe that to be it, Which : 
conſifts of the greateſt Number, ve ma) — 
be very much deceived; ſince at one Time Kc. 


nm all the World was rien. | * 
ut 
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But that w are to expect from the Ca- 
tholick 155 no der Determination of 
our Enquiries, but by conveying to us the 
Notice of the Apoſtolical Doctrines, has 
been largely taught by ſevetal of the moſt 
eminent Fathers, as by. Trenæus, St. 
Clement in b Euſebius, Tertullian, & Ori- 
gen, St. Ciprian, &c. That they conſi- 
dered as true, and as a Meaſure of Faith, 

which was clearly derived down to them 
from the Fountains Apoſtolical. 1 
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X The Decrees * general Coley are very 
uſeful in the Cimducti of Conſtience; but 


not the pr Meaſure, or 5 Determi- 
* nation in "Haters of Faith. | 
© „Netti tft oblige to divine Faith, but 


4 a divfne Authority to which Councils can 
no more pretend for their being General, 
than for their being only Provincial; and 
to which, large Affemblies have no more 
Claim or Pretence of Promiſe, than the 
private Congregations of the Faithful, who, 
tho there are but two. or three gathered to- 

—. gcther, 
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g's, (hall yet be aſſiſted by the divine 
Preſence. But tho general Counſels are an 


5 human Inſtitution, and ſo are not formal 


Judicatories, endowed with legiſlative Pow. 
cr in matters of Faith, and e 
cannot, as legal Judicatorics, oblige an 

thoſe who do conſent, and fo oblige. oe 


ſelves; yet they may be of great Uſe, for 


Enquiry and | Conſultation. In the Multi. 
tude of Counſellors there is ſafety. Num- 
bers of Men are more likely to diſcover 
Truth, than fingle Perſons; and they arc 
not ſo eaſily prejudiced or corrupted. We 
may, no doubt, receive great Benefit from 
the firſt and moſt ancient Councils. They 
could certainly trace all the new Pretences 
up to theit Original, they diſcuſſed the Do- 
crines in their Provinces, they heard what 
any one could ſay, they conveyed i it to the 
general Aſſembly, compared it with the 
Doctrine and Tradition of other Churches, 
and altogether were certainly able to tell 
how the Apoſtles had taught the Churches 
of their Foundation. But we are not to 
follow the Deciſions even of theſe, as the 
Sentences of an infallible Judge, but only 


of a good and authentick Witneſs. And 
ſo St. Athanaſius obſerves of the Nicene 


Council, that in the Affair of Eaſter, as 
it was a Ritual and a Circumſtance of Or- 


der, T, W decreed, that every one ſhould 
Obey: 


2. 1 Conn and Confurer.. 


not expreſs themſelves ſo as to imply, that 
2 1 — 7 one to Obey, but in this 
Manner, the Catholick Church believes; and 


then, they. . the Confeſſion of Faith, 
to ſhew, that. the ers, Was not new, 


but Apoſtolical. | 
ar XXIII. 


Subſeri tion to Articles and Forms of Con: 
1H, Hon in any particular Church, is E. a 
Hg Conſideration. 


When Forms of Confeſſion arc made, 


Obey: "I in matters of Faith, they did 


and publick Articles are eſtabliſhed, it is 


of grcat Moment, not only to the 'Glory 
and Reputation of the Government, but to 


the Union, and Peace of any Chriſtian Com- 


munity, that they be not publickly oppo- 
ſed.” Hence. we find fo many Subſcripti- 


ons to. the Dectees of Councils, by Princes, 


Prelates, and other Magiſtrates. It was an - 


Inſtrument of Unity and Peace, and is not 
to be condemned, unleſs it be required to 


a falſe Article, with Tyranny over Con- 


ſciences, and to ſupport a Faction. One 


great Part of the Governour's Charge, is, 
to take Care that no new Religion be in- 
troduced to the publick Diſturbance ; and 


to this End Subſcription was invented, 


which 


8 * * N . y 
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of in Powers f the pay 


OR if it be re quired by the Supreme "fr 
Aiithority, it may de demanded, in Order . 
to the ſecuring. Unity and | Prhce, | 
Men however ſhould proceed watily' upon - 
this Occaſion. For, tho! when Articles 2 
are framed, the Members of the Church, 
ought to Subſcribe chem for publick Peace, 
in Caſe they ſincerely approye them; yet 
ſuch Articles ought not to have been im- 
poſed, unleſs they are in themſelves ne- 
ceſſary and plain, from a divine Com- 
mandment. Thoſe Articles which i it is ne- 
ceſſary for Men to believe, the Supreme 0 
Power may Command them to Subſcribe; 
but if God hath not Commanded us to be- 
lieve them no human Power can oblige ts 
to profeſs them. 
© When therefore Articles are eſtablithed, | 6 


where they are not neceſſary, Subſcription 
to them ſhould not be Tyrannically requi- 


red. Whea there is no Jeceſſity of Faith, < 

7 no publick Nceds to be ſerved ; the Cati- li 
ſes which beſides theſe introduce Subſctip- 5 

; tion, are only fond Perfwaſions, indifcreet = F 
Teal, and e Power | oyer Conilci- of 
ences. _ 8 | 'þ 
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Children are abliged. to n 4 e and 4 


r — 


Command imenis 75 their Pera in all 
things Domeſtical, and in all. attians 
e mene fo the Hamil ar an 
kk . 4 elf! I 
HE Wos oe . eee is 
2, Which ſignifies, to be, or male 
. But in Pie/ it ſignifies to Hongur, 
that is, Honour your Parents, and do wh 
lightly eſteem them. But Levit. xi 
the Word is Nu, Fear thy Mother Je, of thy 
Father. They both intend the ſame Event 
of Things; à Reverential Fear is but ano- 
ther Word for Honour, and they cach of 
them equally imply Obedience. But. it is 
not the Commandment only which obliggs, 
Children to ſhew this Honour and Reve- 
rence. to their Parents; but Reaſons of 
Gratitude haye likewiſe, in all ingenuous 
Vo“. II. ST Minds 
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Minds, a mighty Force to that End. The #} 
_=— natural Neceſſities of Children, their ina- th 
of - bility to help themſelves, their having been de 
liable to every Evil, their Defenſleſs Con- di 

= | dition, the Infirmit es they labouted under, ar 
_ thro want of Knowledge and Experience; 'D 
_ Au theſe Evils, I lay, having been provid- ſy 
dad againſt, by the Care and Tendernel(s | di 
8 ofthe Parent: He has hence a much ſtronger ſe 
Claim to the Duties of Honour and Obe- W 
wy dience from his Child, than from ſuch Ties ce 
as Were urely natural. in 

The Neceſſity of paying this Duty to our m 

Parents, will farther appear to thoſe who R 


Vonder the Power of Bleſſing and Eurſing 


_ which God hath give to Parents, and which 
_ _ . Himſelf, by his Providence, wilt Fe" 1 
= The Father's Bleſing. faith the Son of F. 
1 ruch, eſtabliſbeth t 42 Houſes. of Chilare 
1 bur the Curſe of the 14% rooteth .b | 

_ Foundations." And St. Paul, A en 
Children to Obey their Parents, ſays, it 
3 is the firſt Cummandment with Promiſe, ſh 
= I. e. the ft to which a Promiſe, that 'of D 
4 Longevity, was annexed. Bi 
| In ſhort, as to the Duty it elf, nothing, th 
=. I think} can be more evident: But there is pr 
=. much Difficulty i in fixing the Limits of the be 
| | Power which Parents have over their Chil- 'H 
dren. If St. Paul, when he bids Chrlaren m 


Obey their Parents in all wee] meantall- 
225 things 


the Power of Fathers of Families. 
things in; an abſolute, unreſtrained Senſe, 


there would indeed be no Difficulty in un- 
derſtanding him, but it would be infinitely 
difficult to obſerve this Command of his, 
and reconcile it with our other neceſſary 


Duties and juſt Intereſts. The general Mea- 
ſures therefore, of our Reverence and Obe- 


dience to them, are, that all the good Coun- 


ſels and Precepts of Holineſs and Wiſdom 
which. our Parents give, it is abſolutely ne- 
ceſſary for us to oblerve. The not obſerv- 
ing theſe, is a Sin againſt the Special Com- 


mandments, a Sin of Diſobedience, anda 
Rebellen againſt the Father's ha 


"Ewa It 


Fathers have 4 Power fo chaſtiſe thei of. | 
fending Children, but not a Power vl 


Wen + Death. 


27 


* 


If zxainit this Rulc, the Example Judah 


ſhould- be urged, who commanded his 
Daughter Thamar to be brought forth, and 
Burnt for her Adultery: It may be ſaid that 


this was done, in Conſequence of his Su- 
preme Paternal Authority. He is here to 
be conſidered as a Patriarch, a Judge, the 
Head of a Society, and under the Com- 


T 2 Paternal 


* of no Superior; and in Fact, the 


arena Was the Fountain of the Regal 
== Power. n HTO > 
Aerea, im the Ads of Moſhe, God 
did not take any thing from the natural 
Power of the Parent over his Child, when 
he permitted the Judge only to declare 
and execute the Sentence of Death. For if 


. f - a Father found his Son Stubborn, rebel - 
xx lious, and difobedient, a Glutton or a 
- Drunkard, Which are petſonal Crimes, and 


acted againſt the private Authority and 
Counſel of the Father; the Patents might 
hcdMa accuſe him, and upon their Accuſation he 

»Woaas to be Stoned to Death. Therefore 
tho Fathers had not the Power of putting 
1 to Death their rebellious Children; yet 
_ they might demand his Puniſhment from 


x the Prince, Who was to proceed Summari- 
vp ly and merely upon the Father's Inſtance. 
_ _- But inſtead of this Exceſs of Power of the 


Father among the Fews, Chriſtian Parents 
have only a Power of chaſtiſing for leſſer 
= Crimes, or of Diſinheriſon where they are 
3s great, and obſtinately perſiſted in. That Chil-- 
= _ © dren are to Submit to the Animadverſions 


and Chaſtiſements of their Parents is the 
1 Voice of Naturc, of 'all Nations, of Scrip- 
= ture, and of right Reaſon : But the mea- 
= ſures of them ate that they are inflicted 


only in Proſpect of Amendment, not from 
motives of Anger or Revenge; that they 
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the Power of Fathers of Families. 
be applied with Chatity and Moderation, 
as is intimated in that Direction of St. 
Paul Parents provoke not your Children to 
Wrath... A Mafter Governs by Fear; but 
a Father ſhould rule by the gentler Me- 
thods of Love: but if he will ufe the Se- 
vere, he hath Authority to do it; and 
right or wrong he muſt be born with, till 
the Evil become inſufferable; and even 
then he muſt not avoid it, but with Ra- 
verence and Regard to his Fathers Honour. 
For there is no juſtifiable Remedy againſt a 
Fathers Tyranny, but an Appeal to the 
common Father, the Chief of all the TW 
bes and all the Families. | 


T } 
„ 4 , 


= nur E 1, 

4 3 hath Power over - the Goods an 
Perſons of his EY fo as to Oe. 
ae 1 
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The. Lawyers define the Pam Po wer 


to be a Mans, full Rig ht upon his Son, anu 


his Sons Goods, introduced by Laus and 
Cuſtoms. Now this Right may be altered 


by the civil Laws of any Nation; that is 
tho among the Romans, whatever the Son 
got, he got it not for himſelf, but for his 
yet this may determine ſooner or 
lacer DT to the Laws of particulat 


3 Countries; 
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= 278 . Of Laws Domeſtick ; of, 
= _ Counttics; for the Heir ſo long as he ir 4 fe 
* bild differeth nothing from 4 Servant, I m 
* and therefore if the Law ſees fit, he may be 1 
;uſcd accordingly, and the Conſcience will 
* accordingly be bounc. tt 
=... But it is a natural, and neceſſary Duty, 
WW and wholly unalterable by Laws that Pa- 
» rents be maintained by their Children if 
they need their Support: For this is con- 
tained in the Commandment, and is Part 
of the Honour which is their Due. To 
this Purpoſe are thoſe Words of St. Am- 
. roſe, if reproaching the Father and vili- 
fying the Mother, be puniſhcd ſo ſeverely ; 
what ſhall their Starving, or Suffering them 
—_ to beg, be? Such unnatural Behaviour was 
—_ ſeo very deteſtable among the Romans, that 
1 they made a Law that if a Son emancipa- 
"Sa ted or freed from his Father's Government, 3 
ſhould deny Sufferance to his needy Parent g 
he ſhould be reduced under his ' Father's 
Power and ſo remain for ever. By this In- 
| 3 ſtance however it appears, that this is no 
| Part of the Father's Power, but only a ne- 
ceſſary AQ of the Son's Piety. For between 
Father and Son there is a threefold Band 
or Tie, that of Reverence, that of Caſti- 
1 gation, and that of Piety. The two for- ' 
1 mer are the Father's Authority, but the 
> latter gives the Father no Right, but binds 
the Son directly. But then it muſt be ob- 
5 f ſeryed, 
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the Pauer of Futbers of Funiilits. 


ſerved, that this: Obligation is only confirs. © 


med by civil Laus, but is previouſly ne- 
ceſſary by the Laws of Nature. For a Child is 
obliged to keep his Father from Starving; 
tho he were an Out Lau tho he have 
forfeited all his civil Rights; becauſe no 
civil Law can take of the Obligation of a 
divine Com And tho a Parent ſhalt 
have ſo far neglected the Education of his 
Son as not to have put him into a Way 
to live 3 the Son is only the leſs obliged to 
him: Something elſe muſt be conſidered 
beſides the Advantages of Education; the 
Father was the Principle of his Being; and 

ſince in that he can never be requited in 
Kind, let n therefore be paid in 1 


' 


RULE IV. 


The 7 uber s Power cock 7 OS to mat. 
To . _ — ee of 
aith, | 


In Infancy 88 w 3 as the 
Underſtanding of the Child is naturally 
in the Father's Power; he may direct and 
oblige him: But when a Son can chuſe 
for himſelf, when he is capable of Malice 
or Perverſeneſs when he may be judged by 
external and publick Laws, then he is freed 
and emancipated, and conſequently may 


1 4 chuſe 
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5 Religion j and the Father's 
Power in that Point reaches no further 
then laſtruction and Perſwaſion. The Go- 
vernment of Children is like the Govern- 
ment of the Sick, or diſtracted : It is a 
Protecbion of them from Harm, and an 
Inſtitution of them in obedience to God 
8 | and the King; and [ther e the Father 

miuſt rule the Underſtanding of his Child, 
till it becomes fit to he ruled by the Laws 
ef; God. So that rhe Fathers Authority 
to the Underſtanding of his Child, is but 
as a: falſe Arch or temperarꝭ Prop to a 
Muiiding, put uncter it till it can ſtand alone. 
| When ih therefore a Sen is of ' Years to chuſe 
tor himſelf, he is no longer under any 
human Power ſince God only is Lord of 
his Underſtanding. A Son therefore is 
not diſobedient if he changes his Fathers 
Religion, or refuſes to follow his Father's 
Sep for the Father cang t be diſo- 


ut here we muſt ity obſerve that 
ths different Religion of the Son muſt 
upon no Account prejudice the Fathers 
evil Rights ; that he maſt not, for Inſtance 
uit; his Fathers Houfe, if he be under his 
wer, and by the Laus of his Coutritry, 
Nasen 40 ag 7 Arn ay 
YEA. ins. Warrant 


* 
21441. 


be Power of Fathers of Fajailies. 
watrint the Son's injuring” the uri or 
Ne 2 vo his Father. 


The Father's 8 over „ Chile 
ran remit an Injury done to rhem, irh. 
out their Leave ety on Kade 


| The Reaſon of this depends upon forks 
ſormer Conſiderations. As long as the Son 
is under the civil Power of the Father; as 

long as he lives in his Houſe as ſuch; he 


is ſubject to his Command, and is ſupport- 


ed at his Expence; he hath no diſtin Rights 


of his on, but is as it were, Part of his 
Father's Poſſeſſion. 


But this is to be limited only to the 


Effects of Law, and external Courts and 


Trials of Right or external Actions of In- 
jury. For tho a Son cannot recall what 
x Father hath legally acquitted; yet if it 
be a petrſonal Action, in which Charity 


and Peace are concerned the Injurious Per- 


ſon is obliged in Conſcience to ask the 
Son Forgiveneſs upon the Account of St. 
Pauls Words follow Peace with all Men, 


with all Men; which he can never be ſaid 
to do, who hath done wrong to another, 
ahd will not do Ws Right ; ſo that all the 


* 


and as much as lieth in you live peaceably 
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Laas Doviſlick; q or, 


* and external Obligation the Parent | 
may remit; but where it is perſonal there 


the Son hath ſome thing of proper Con- 
cernment. If the Son's: Wife commit A- 


dultery, tho' he be in his Father's Power 


by Law yet the Father cannot remit tlie 
Crime: For as to all perſonal Actions, the 
Son hath a perſonal Right, and ſuch things 
have often a near and neceſſary Relation, 
to ſome Laws of God and Nature, and there- 
fore are not to be changed or en v by 
civil Laws. 

But this Rule is always ſo to be nodes 


| flood and practiced, that it be no Preju- 


dice to the juſt Intereſts of any other. A 
Parent therefore cannot ſo remit an Injury 
done to his Son, that he all» be obliged 


not to witneſs it in publick where he is 
called upon to do it by the civil Power: 


For it may be of Moment to the 
Government that the Criminal be puniſhed, 
tho the Father may have his Reaſons for 
forgiving the Injury done to his Child. 
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4 Father's Authority cannot » remain eier 
hi Death; but the Sons Piety to bis Father 
eee and may indireciiy * * 
. * ert : 


Tho- a Father's Axthealty dics with vis 
yer his Memory does not; and Piety may 
in many Inſtances be}ſhewn to the Dead, | 
and to Parents more eſpecially. In Things . = 
therefore that are pious or prudent, inno- ' 
cent or indifferent, the Defire of a Dying, 
as well as the Good Advice of à Living 
Father, ought to be eſteemed ſacred; and 
tho' it makes no Law, yet it paſſes upon the 1 
Child an indirect Obligation; that is if 9 
they be tranſgreſſed without Reaſon, they 
cannot be tranſgreſſed without Impiety. It 
is very certain from the Caſe of the Recha- 
bites, that God is pleaſed with this Obedi- 
ence of Piety. Such Actions are exempla- 
ry in a Family; they render the Name of 
Father Venerable and Sacred. Sometimes 
the Neglect of a dying Parent's Charge, 
hath been attended with fatal Conſequen- - 
ces; and Diſobedience hath in the Event 
of Things proved a Rebellion againſt the 
greateſt Reaſons, which ſometimes ought 
to * —— the greater, for their being 

carefully 


n Dani; , 
1 concealed. Tho e the 
Son is not always acquainted with the Rea- 
ſons of a Charge given him by his dying 
Father: vet he ought to pay it the ſtricteſt 
= Regard, eſpecially, if the Patent gives it 


= upon his Bleſſing, and with great Impreca- * 

= tions. For, unleſs he conſiders his Father * 

A as a Trifler, he ought, to ſuppoſe he had þ. 

= ſome great Reaſon for the Impoſition af it; bu 

1 and then, nothing can juſtify the neglecting 1 

it, but a great Neceſſity, or a very great % 

good, and certain Reaſon to the Contrary; on 

© - that/is, ſuch a Reaſon, as may render'a 2 

cContrary Behaviour, infinitely unlike ADJ 0 

4 Image: of Impiery-or Diſregard. 5 

But here Parents like wiſe ought to be N 

—_ Prudent and Cautious, and not puta Load * 

"8 of Duty upon a Trifle that cannot bear it. 80 

* For that Man triflles egregiouſly, who p 

= charges his Son upon his Bleſſing, to make 8 

. much of his Sparrow or his Monkey; and 8 
A that Son fets no Value upon his Father's 
* Bleſſing, Who will hazard all the Effects 


=_ of ir to a ory nee or an Hoh 


bk. A. 


the Authority of the Parent. 
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Neither the Father's Arbe "oe Ns 
Hun Piety, can oblige them to dv an A. 
dien againſt be Laws of God, or of the 


237 6 „ n 


" Fathers, and our juſt Swperior,” C3 b 
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* Tho- this Rule "A to contain nothing 
but what is generally confeſſed, fince' God 
is to be obeyed rather than Man, and the 
Supreme among Men, rather than any one 


inferior to him; yet I have choſen to in- 


ſert it, becauſe an Explication of it will 
not only contain one great Meaſure of our 
Duty and the Conduct of Conſcience, but 
will alſo ſet forth the full and general Pro- 


portion of the Father's 'Power; and the 


Son's Piety, and may likewiſe heighten 
and encourage the Au and Obcdion6e ot 
Children. 41 

Let it therefore be obieried: in bios 
that it! all thoſe Actions, which are Good, 
tho” at this or that Time, it be not neceſ- 
ſary that they ſhould be done; and in all 
thoſe Actions which are not properly good, 


if at the ſame time they are not naturally 


Evil; the Child miſt obey, and fubmit to 

Actions good 

in themſelves, tho not neceffary, by the 

Command « of the Parent become — a 
| | 1 
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1 thoſe which we th not in i themſelves * 


- good, by being thus commanded are made 
good, and conſcquently neceſſary. But in 
things impious and diſhoneſt, the Patent 
-hath no Power to cummand; and if he 
does command, the Children are not obli- 
ged to ohey- If the Father bids the Son 
marry a Wife, or do any indifferent thing, 


to marry an Harlot, or do any thing, 
wherein there is any Degree of Turpitude, 


the Action by ceaſing to be indifferent, 
ftrces the Son from the Father's Ne in 


that Inſtan ce. 

„And yet, if a Parene, commands an un- 
juſt Thing, his Authority is, not , wholly 
Nothing. For tho' it muſt not be ſubmit- 


ted to, in this, Inſtance, yet it muſt not be 


diſhonoured, nor rejected but with great 


Regard. When a Son reſuſes to obey his 
Father's Commands, it muſt be done with 
the Language of Obedience. For, be. the 
Command what it will, the Authority cer· 
tainly is venerable; and be it never ſo un · 
holy, yet the Perſon who gives it, ought to 
appear Sacred in the Eyes of the Son. Tho 


therefore, the Command mult not be ſub- 


mitted to in things diſhoneſt, yet that even 
then the Father's Authority is underſtood, 
to require. ſome, Regard, appears from 


n that if a Son ee a Law at 
t n 


he muſt obey i but if he commands him 


- a — IE — 
n 
ip 2 a 


long as it can be born, For if a, Son might 


rence. The Son therefore ought not to 


may proceed in a different manner. 


defend himſelf againſt the Injuſtice of his 
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the Command of his Father bis Puniſh, 
ment, tho' his Officnce be great 67 be 
15 upon that Aceh. . Fin: de 
Damn: 
The Parent's 8 Authority e Teaches 
fo far upon his Children; that if the, Fa- 
ther docs Wrong, the Son muſt bear it as 


cafily conteſt his Father's Power, he might 
by Degrees break in upon all Duty, and 
lay open the Encloſure which nature and 
the Laws have made with Fear and Reve- 


delate his Father to the Judge, but by 
the Permiſlion, of both their Superiors. 
He muſt nor throw of his Burthen, till he 
can bear it no longer; and when he gets 
from under it, he muſt not throw. it down as 
an untamed Horſe does his Load, but muſt 
lay it as gently down as he can. But this 
is to be underſtood of the Son. when he. 
his under the Father's Authority, which is 
what the Lawyers intend by the Power. of 
Caftigation : But when he is emancipatcd.. 
and quit from his direct Authority, the, 
Son hath then diſtinct Rights of his own, 
in which becauſe he may be injured, he 


But tho a. Son thus freed, may by Law. 


* and cannot properly. be charged 
with 
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"With Difobedience for ſo doing; yet =, 


may be good Reaſon, for queſtioning his 
Piety. Conteſts at Law are very ſeldom 
managed with ordinary Charity, and i never 
without much Reproach on one Side, 0 
Scandal on both. He who will not piou fy 

il 


never forgive roars he receives from other 
Men; ; but he who does not both, will ive 
but a Sor l Account of his Chriſtianity. 
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II is not Kewfall * Children to enter in. 
to any laſting Courſe of Life againſt thy 


© Witt or Approbation 5 their Parents. 


"There are two great Caſes to be WOT a 


dered under this Rule: The firſt, concern- 
ing | ſome States of Religion; the other, 


concerning” "fome States of civil Life. 
1. It ig wot Tawfull for Children to take 


on them Rehgious Vows, or to entet into 


any of the States of Religion, as they ar 


called, that is to take on them the State o 
+ Single Life, to become Hermits, Monks, 
or Friars, without the Conſent of their. 
Parents. The plauſible” Pretences . which 
are uſually urged in Oppoſition to this, as, 
the greater Sanftity of a Monaſtick State; 
that to ſerve God, no Man need ask Leave; 


that 


ere. 


the Power of Fathers of Funds. [28 1 


that if the Father be Superior, God is Su- 
preme; that Religion is preferable to all 
things, and the like; I ſay, theſe Pretences 
nay eaſily be obviated thus; that Religion 
and. Piety cannot of themſelves interfere 
with each other, but may very well ſtand 
and nothing can be better than 
the doing a neceſſary Duty. Now, there 
needs not much Thought and Study to fay 
which is better, to make our Love and our 
Duty to God and our Parents conſiſtent, 

or repugnant to each other. God, as he 
hath not made one Duty inconſi ſtent with 
another, moſt certainly intends the former. 
If therefore it be poſſible to do our Duty 
to our Parents, and love God greatly at 
the ſame time; there needs no more be 
ſaid on this Occaſion, only that it be re- 
membered, that a Man may greatly ſerve 
God, without becoming a Friar or a Monk, 
and that it is certain, that no State of Per- 

— ought to * We by _ 

Evil. 


N ow. this we are abſolutely certain of, 


that Parents have the firſt Right, and the 


firſt Poſſeſſion; that to diſpoſſeſs any Man 
of his Rights againſt his Will, is great In- 
juſtice; and that therefore no End can ſan- 
ctify the doing it. That would be a ſtrange 
e which would recommend Im- 
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piety for pious Ends: And, therefore, we 
may without further Enquiry conclude, that 
a Son may not, upon any pretences of 
Picty, or putting himſelf in a more re- 
ligious Way of Life, take himſelf from 
under the Power of his Father, and. place 


himſelf ina Government, wherewith his Fa- 
ther ſhall have nothing to do. A Son 


hath not the Power over himſelf, but is 
Subject to the Power of another; if there- 
fore, he puts himſelf out of his Power a- 
gainſt his Conſent, he is impious, undu- 
tiful, and unjuſt, and does not henour his 


| Father and bis Mother. The Religious 


Pretences of the Phariſees, for not doing, 


or ceaſing to do Kindneſs: to their Pa- 


rents, our bleſſed Lord calls Hypocriſy ; 


and therefore, upon the like Pretences, 


to do them wrong; to diſpoſſeſs them of 
their Right, to rob them of theit deareſſ 
Pledges, muſt certainly be much worſe. 

But the other great Caſe to be conſi- 
dered under this Rule, is that relating to 
the Marriage of their Chilgeen; | AnSFErc 
it may be affirmed. 


2. That it ig male, for Children t 
marry wit hour their Parents Conſent. 
That ſuch Marriages are not licitæ is 
univerſally owned; that is, the Son ot 
* Sin n * and the 290 
wi 0 
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fine Martiages, made without the Conſent aureo. 


63: the Church, made ſolemn by Publication, 


eee Bae. n 


who matry againſt their Father's Com- 
mands: But, Whether or no ſuch Marri- 
ages ate igitimæ, that is, whether they 
are wholly. invalid and null in Law, or, 
ſuppoſing them to be valid, whether or 
no they ſuffer "APE Diminurian, js a great 

. Bs ot >; 

Among dhe Antiente and for. a long 

time in the civil Law, ſuch Marriages Were 
eſteemed iHepitimate, and no better than 

a ſtate of Concubinage. Thus it was ob- 
ſerved by Apuleius, that unequal, clande. . 


of the. Fathers, can never ſeem legitimate ; 

the Children therefore born of them, are il- 
legitimate. And Muſæus obſerves, upon 

the Marriage of Leander, that it was omi- 

nous and unlucky, for this Reaſon, that 

the Father aud Mother did not ſing the 
Hymengeal, or Merrie: ha much 

was likewiſe obſerved by riſtians ; 

as is plain from Tertullian, who recount- ad Ur- 
ing the Auſpicious Signs and Cauſes of an rem. 


happy Marriage, mentions theſe; that . 
Marriage \ will be happy, "which is bleſſed 


and the rituals of Religion, _ abliſhed 

by the Conſent f the Father. Nam nec 

in Terris, ſaith he, Filij [ene Conſenſu Pa- 2 

trum ville et jure nubent. Fot he lived at 
(T 2) a time 


nn 
"eg Dane Dei 0 
a time, Wlien the Law pronounced ſuch 
Marriages illegal, and the Children ſprung 
from them Baſtards. For, as ſome Con- 
tracts are invalid, only for want of the or- 
dinary Solemnities of Law, and Teſta- 
ments are of no Force, without ſuch a 
number of Witneſſes; ſo the Law requites 
the Conſent of Parents, to make Marri- 
age a legal and valid Contract. And in- 
deed, from theſe and the like Inſtances, 
and the Perpetual Practice and Perſwaſions 
of the old World, we cannot e it 
to be leſs than a natural Law, or a na- 
tural Reaſon of great Moment, and of 
great Neceſſity. N n u \ 
Thus it was in the natural and civil 
Laws; and at firſt, and for a long time 
after, it was the ſame in the Canon Law. 
ſo the Council of Carthage particularly, 
to mention no more, requires, that when 
the Bridegroom and Bride are to be bieſ- 
ſed by the Prieſt, that is, ſolemnly Mar- 
_ Tied, they ſhould be preſented to him by 
their Parents or their Deputies 3” a Practice 
which is to this Day carefully obſerved 
in the Church of England. And as the 
Church was very ſevere againſt any undu- 
tiful Behaviour, in Oppoſition to the Su- 
prteme natural Power ; therefore, the 
Council of Paris, with ſeveral others, 
did 
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the Poiwe of Fathers of Families. Pag 
did anathematize them that thus undutifully 
married, and, even when they were re- 
conciled to their Parents, obliged them 
70. ſevere Penances: ' -/ it 23091 
But tho the Uſe of this Authority, 
and the Deciſtons aboveſaid, may be 
thus far reaſonable, as they are deſign- 
ed to prevent much Evil in Familys; yet 
they are very ſevere, and ought to re- 
ceive ſome Allay from the une 
Conſiderations. 
1. When Sons are of competent Takes, 
| and have the Uſe of Reaſon, they can 
naturally contract Marriage. That is, 
there is nothing naturally required, but 
that they can conſent, and are of mar- 
riageable Strength: And therefore, Con- 
tracts of Marriage are naturally valid, if 
they be entered into by thoſe who can 
naturally conſent. But, 2. Th ' ſuch 
1 es are naturally valid; yet, this 
Validity can have this Effect 
— that it can always bind the Par- 
ties engaged, to mutual Faith and Love, 
and to Cohabitation when it is not hin- 
dered. And yet, when it is moſt of all 
hindered, yet it is, if one may ſo ſay, 
potentially legitimate; it wants no 
Features, Lineaments, or Life, but 
only the ordinary and legal ** 5 
an 
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_ of natural Rights may be obſtructed by 
the Supreme civil Power, but becauſe 


vil Laws of Matriage. 
conſidered, that tho' the Father hath 
_ over bit Children 'a natural 'Power,; 
which natural "Power is unlimited er. 
1 Caſes where the Laws of 


"ac: Publication," Fot, it muſt be ob- 


- ſerved; that tho young People can na- 


tutally contract, even againſt their Pa- 
rents Will; yet they can be kept from 
Poſſeſſion ; not only, becauſe the Uſe 


there is in —— ſomething that is 
14 in the Power of the civil Law. 
For, tho the civil Law cannot hinder 
an Union of Minds, or lay aſide the 
Obligation to mutual Love and Regard; 
5 it may hinder ſuch Marriages from 

ing a legal Society, and from any 
Right of Succeſſion. It may make 
tm be conſidered only as States of 
Fornication, not as they are inconſi- 
ſtent with Chaſtity, or appear to be ſo 
in the fight of God, but as they are 
entered into, in Oppoſition to the ci- 
3. [t may be 


Nature, and Nations intervene. 
Ta there are ſome natural and perſonal 
Rights, which are not to be taken from 
ws. The Deſires relating to Marriage 


have in them ſo much natural N eceſſity, 


and 


Tenne . 


A 
* 
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the Ties of Reverence and P 


and have ſo near a Relation to perſonat 
Duties, that either the gratifying them 
muſt be in our own Power, or elſe 
our Salvation muſt. depend upon other 
Men. And the civil Laws, tho“ they 
have ſometimes given Fathers a politi- 
cal Power, as by making the Son, his 
Wife, his Children, his Gains, Part of 
the Fathers Rights and Poſſeſſions; yet 
they never went ſo far, as to give him 
a Power of deny ing his Son a ſupply 
of his natural Wants and Exigencies. 
In thoſe things therefore, which are 
Parts of natural Power, and relate to 
perſonal Duties, the Father-hath always 
a Power of Councelling and 89 7 7 
which are very much to — regarded by 
zoty, and 
from the Reaſon of the Things them- 
ſelves. But thoſe Powers which ie re- 
ceives only from the Fays, he is to 
continue as long as the Laws permit: 
For, in theſe there is no other Meaſure 
but the Law. But in theſe, and all other 


| things whatſoever, wherein by Nature 


and the Laws, we are diſcharged from 
the Empire of the Father, and from that 
Power;which is called Caſtigation, or, 
the Power of Coeroian, we are ſtill o- 

bliged 
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= bliged to regard him with a'tevetential 
. Fear, and piouſly and readily! to obey 
4 him in all things wherein we ought to 
be influenced by Reverence and Piety, 
that is, when ever it is poſſible and 
reaſonable for us to obey. 3 
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Py the” Letter of 4 Law is barge 
ſome and unjuſt, the Intent and Cha- 
rity of the Law does O94 93 7 the Con. 
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Othing would be rightly managed, 
either in the Adminiſtration of Laws, 
or in common Converſation, or in pub- 
lick or domeſtick Governments, if we 
were to regard the M ords rather than the 
Intention of him who ſpoke them. There 
are, therefore, ſome tacit Exceptions to be 
underſtood in all Las which are juſt aud 
cquitable;/ Wherefore it was eſteem'd an 


Extravagance, a Wantonneſs of Jultice in 


the Emperor Baſilius Macedo, when he 
commanded the poor Man, who, with his. 


Sword, had freed him from a i Stag, which 


had thruſt; his Horn into his Girdle, and 
363 toſs d him, to be put to pe ry 
U only 


4 * 
* * 
4 * 
"0 


2 
N 208 
_—_— 
8 * wa 
17 * 9 
** 7 * o 


# = 4 
- * 
RET 


* a4 toad b — nd R on ents . * * 
4 ” * 2 4 * Y * 4 4 ad * » 1 
* f x - * 2 hs 7 wr 5 * * (TY q att 
© * ** A +. a * N 


* N a — mY Fi 

" 1 * 

$? 8 9 - 
97 Dai 


x X . 
. "ohh R * 2 AR 
* \ 


"296 > Of the e of ation, Diminution, 


only for this Reaſon, that the Laws had 
made it Death for any Man to draw a 
Sword upon the Prince. The Law never 
intended to make ſuch an Action Death, 
as pee abPhicely neceſſity, to fave the 
Princes Life. 2 Ren 
Such equitable Wie pee are peliyci- 
pally neceſlary in the Matter of Penal 
Laws. For in Caſes of Penalty, not only 


the Charity, but the Juſtice of Laws requires, 


that the Subject be neither enſnared by an 
dee or obſcure Letter, nor oppreſ⸗ 


; 1 f unequal Puniſhment. The pri- 


tet" bf of Laws, was not to take a- 


way the Life, or the Goods of the Sub- 


ject, but only to keep him innocent 
reſtrain him from doing chat which th Lax 
would not have him do. 

There axe three general, adi aſeful Mea. 
furcs for. finding out the Intent of the 
Words of Laws,” and giving them a more 
eaſy and equitabbe Meaning, when the 
Grammar, or common Uſe' of the Words 
themſelves, is nor- ſutficiently ' explicite, 
I. That is the Senſe of the Werds of 
the Law; which does the Werk of the 
Law. This is of great Uſe in all doubt 


ful Expreſſions of Contracts, or other In- 


tercoutſes of human Life; wherein che Sub- 


ſtance and Deſign of the Thing is rather to 
be eonſidered, than the Want of Clearneſs 
ino f 


of 
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Ka Numa a 29 
of Expreſſion, or any Quirk which a deſſgn- 
ing Man may think fit to raiſe ſtom an 
Ambiguity. Let this be an Inſtance of 
what is here meant. A Man, upon tecei- 
ving a Complaint from his poor Tenant, 
that by. unſeaſonable Rains his Vintage and 
Harveſt were quite ſpoild, and that, there- 
fore, he Was — incapacitated "fot pay- 
ing this Year's Rent, tells him, that he 
would never exact any W from thoſe 
of his Tenants who were ruin d by the Hand 
of Heaven; and therefore, as to his Rear, 
he bid him be at reſt,” and let it alone. The 
next Year's Vintage and Harveſt were fo rich 
and full, that they amply tmade up the — 
Man's Loſſes the Veat before. Upon his 
bringing this Yeat's Rent, his Landlord 5 
him for that of the laſt Tear. The Te- 
nant anſwers, it was forgiven him. Now 
the Queſtion is, What was meant by the 
Words, let it alone, and chat he would not 
exatt his Rent from hrs diſabled Tenants ? 
The Meaning certainly was, that as long 
as they were unable to pay, he would for- 
bear them: For the Tenant had no other 
View in the Application to his Landlord, than 
to prevail on him to forbear him, and he 
could not think of asking him to forgive him 
the Rent. In this Ambiguity, the Advantage 
is, for this farther Reaſon, to lie on the Side 
of the Landlord'; becauſe the Right was 
U 2 | certainly 
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EX e Sanne no Nun is 40 by 
elumed to paft With his Right againſt his 
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"IS „ like kewiſe, in Matters at Religion 


W Gd commands us to repent and 


ae he, who;asks-the Queſtion, When 


A. Will haye us to repent? Whether it 
will not be, ſuffclent if We repent at. all, 
ſince the Words pf: the Commandment may 

fy any Timeringifferently ? may detet- 
mige himlelf by this Rule „ That, was un- 
doubtedly Goch s Meaning, which does God's 
Work That, Without which the Work would 
ene and Gd would not be ſeryed. 
5 intending that we ſhould ſerve him 
n * Obedience, and ar holy Life; 
ch, makes God loſe his Deſign, can- 

not = e meaning of his Words. 

201 In Li Laws. and Obligations of Con- 
Sience b V Contract, when any Doubt ari- 

s, ve ate to enquite what is moſt likely, 


and what is moſt. uſnal, and reſt ourſelves 


there. We are to preſume, that the Con · 
tractor intended that Senſe; which is the wa- 
rieſt, becauſe that is moſt likely; nothing 


1 being more . reaſonable: than to think the 


Man intended, as all the World does, to; 


buy as cheap, and ſell / as dear, as he can. 
But if this 19 not do, we muſt then re- 


cur to. the uſtoms of. our Country; but 


if e fail o, givg us n we are 


125 pa then 
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an HAbrogation o human Laws; 
then to guide ourſelves by the Rules of E- 
quity and Remiſſion: Fr where Things 
are burthenſome, that which is. leaſt unca- 
ſy is to be choſen This has its Ule in 
Colitis Teſtam ts, and in the Ihflieti 
on of Puniſhments.” 8 

In Matters of Pike, and FE Af. 
fairs of Piety, the Senſe of a. Law is to 
be extended by Interpretation. Things o- 
dious and correctory, are, in Law, called 
Hrictæ; but that which is fayourable, is 
ſaid to be Res. ampla; and for this Rea: 
ſon, becauſe, as the Matter of that is to 
be made as little as it can be, ſo the Mat- 
ter of this may, and ought to be enlarged. 
So if any Thing be to be done in Favour 
of a Man's Children, both the adopted, 
and natural Children are to be included, 
When it is * to the Prejudice of the 
Legitimate. A Man naturalized is to be 
conſidered in the ſame. Manner as a Na- 
tive ; and a freed Man, in the ſame 
n withy 10 8 was, donde f. 
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* item the Peter, which 5 2 TEN 
"Mp des interpret it, the Interpretation tis 
; authentic, and binds the Conſtience as 
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xz much 6s the Lam; and canreleaſe the 
1 Obligation of Conſcience, ſo far -as the 
—_ - W atian reaches, as much as if the 

| Law were arogated, 1 5 | 


Ax p the Reaſon vey e 96. 
= - the Law is nothing but the ſolemn and de- 
clared Will of the Law-giver; and he, who 
ſpeaks, beſt knows his own Meaning; and 
he, who can abrogate the Law, can alter it. 
And ſince the Legillative Power never dies; 
. and ſince from this Power only the Law 
= derives it's perpetual Force, by what Me- 
=  thod of Law ſocycr he declare his Mind, 
Whether by declating the Senſe of the Law, 
| by abaring the Rigout of it, by diſpenſing 
in it, by explaining it more favourably, 
or reſtraining it's Severity ; it is juſt the 
ſame Thing, as to the Obligation of Con- 
ſcience. For when the Law-giver inter- 
prets his Law, he does ngt take off the 
3 Obligation of it, but only declares, that in 
| this or that Caſe, it was not intended to 
n oblige.. | 
As to the Exerciſe of this Power of In- 
terpretation, it isto be adminiſtred, 1. _ 
Ou ly ; ; 
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a not unden, or with a Deſign 9 
to oppreſs any one, which tw juſtly calls Lib. I. de 

ni mic callidam ſed nalitipſum ufig Hiter- Ofic. 

ypretationem, a crafty but malicious rer. 

prerarion. Such was the Behaviour bf S/ 
man, after he had Sworn never to Tins 
away the Life of Ihrabim Baſſa ; 
Prieſts having dectard' that Sl is Death, 

killed him whilſt he Nept. 2. This Power 

is not to be adminiſtred, bit” upon jan nag 
weighty 'Motives. For to be too eaſy and — 
forwatd'in bending: the Laws by unneceſſary an, 

Interpretations, contributes' to the Diminu- 

tion of Juſtice, and introduces a'Lobfenels 
in Government. To this Purpoſt it Was 

well obſcry'd by Livy, - ſpeaking of thoſe 
brave Ages in which the Roman Honeſty 
atid-Virtue gave Riſe to the greateſt Empire 

of the Wotld, ſed nondum hic, & The 

Nepletfof the Gods and the Ladis had not 

then protetded' ſo fur, as to incline Minto 

bend the Laws to their Manners; but they 

 formid' their Manners by the- Law. 5 

. King; ſays St. Auſtin, may in his own B86. Lib. III. 

minions command ng to be done, which confi. 

neither any Man before Him, nor birlelk⸗ 

till that Time, had commanded meaning, 

that tho he is to govern by his Laws; yet, 

when 'a favourable Caſe occurs, = may 

give them a new Senſe, if it be n 

to hy better PE the Dies he 
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1 may the Sent of 
3 of reed ir be Lavs 
ber eee been very ſerviceable 


gui ſa Father, ., Now * 
tbe A $97- NG in the way of In 
9 5 tipgz yet, when it is adminiſtred by 
rk 10 Ui - uſually. done by way of 


PN a n Conſequence of | abſolutc 
| 910 an erggatiyc. Wben a Law. ſays, 


ix fu an Age a Man-ſhall; be in- 


"7 
| 15 * 1 of an Army; the 


fene owes, may, declare the Meaning of 


this Law #0. be, that he ſhall be incapable of 
| 75 This unleſs an height of Courage, 
and. of Judgment, 4upply. the want 


Y ac 


ess. ny . 
In 1 — be who can make a new Law, 
may by... lnterpteration, change the old Law 
into a nc. thats ig any Interpretation of 
bis is valid and binding, if it be juſt, natu 
rally juſt, tho' it yaries from the latter or firſt 
n of the Civil or Municipal: Law. 


ur the. Caſe is otherwiſe in regard to 


Judges. For the Interpretation of Laws 
mA, by. them is pot. ſupported by any 
mpire or Power of theirs; it may afford a 
Pp Warrant to the Conſcience, but 
no log e = Caſes 1 Doubt F 
Accor ing to that OL, Ce, 20; Han Hl 
2 * Favour: Nahe Judges but 7 
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ile Lau allows: bim; but of. the Prince, 
or. chief Magiſtrate, he may. For what is 
deficient in the Proviſions, he can, ſupply 
by the! Fulneſs of his Power :; and if it be 
injurious to no Body, his Interpretation may 
be xeeciv'd as good Law, and ought, to give 
Peace to . Conſcience in FW i) 


i R vun II TO 
G34 * aa. 4 

4 Law . for: 4 inen Reaſon, 
ben the Reaſon. wholly: ceaſes, does 10 
10 lnger bind ue een l: toll, 
ot 00% ni aim. 

There are nel Things 5 un⸗ 
der this Rule. For ſometimes it may hap- 


pen, that only one Reaſon of a Law may 


ceaſe, without making any other Change 
in it, than that the Reaſon which gave Riſe 
to the Law, is no longer important of con- 


ſiderable. But ſometimes it happens, that 


not only the Reaſon of the Law is gone, 


but ſomething pernicious riſes in the Place 
of it, and that which was once uſeful, is be · 
come inſufferable; that What was juſt, is 
now diſhoneſt; and that which was righte- 


oua, ig not righteous ſtill, but inconſiſtent 


with the common Iatereſt. Now upon the 
arifing of a contrary Reaſon, the Law no 
doubt ceaſes: and this reaches not only to 


In 9 of Jules and Impoſſibility, but 
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by the Law-giver to a certain Purpo 
beyond that Purpoſe ſerve for nothing. Tun, 


to that of Trouble, Inconvenience or Ule- 
leſßneſs; ot in other Words, if the contrary 
Reaſdn ſo alters the Caſe, that the Law 
could not juſtly have been impoſed, or if 
it had been impoſed, that it could not bind 


the Conſcience the Conſcience is then re- 


ſtored to it's Liberty, and — from 
it's Obligation. 
But where the Reaſon. of the Lan oaly 


; ceaſes, without the Riſe of a contrary Rea- 
ſon, there is then greater Difficulty in the 


Reſolution of this Point, For poſſibly the 


Will of the Prince does not ceaſe; and he 


would have the Law continue in Force for 
the Support of his Authority z which is «by 
ſuffcient Reaſon: for keeping up a Law 
which was once good, and is not now per- 
nicious. But in order to the nee 
this Point, let it be conſider d. 17 
1. That ſome Laws have in ah] anato- 
ral ReQitude or Uſefulneſs in order to mo- 


ral Ends, either in Virtue of the ſubject Mat- 


ter of the Law, or becauſe the Inſtance of 
the Law is made an Inſtrument of Morality 
by the Appointment of the Law. 2. Other 
Laws have only an acquird Rectitude, and 
an extrinſick End ; that is, they were made 


if a Prince lays a Tax upon a Country, in 
core to build certain Bridges; the 
| or 


ſe, but 
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Work is done; the Tax is of no farther 
Uſe: But if he enjoyns a Faſt on Heaneſ- 


days and Frideys for Six Months to pro- 


cure God's Favour ſo far as to remove the 
Plague from a City or Country; tho the 


Plague ſhould ceaſe before the End of Four 
Months, yet the Faſt may e — = 
very: uſeful Purpoſes. 


is concerning the Ceſſation of the Law, 
whether the Reaſon be intrinſical or extrin- 
- For- ſometimes the Reaſon wholly 


ceaſes; ſometimes it is only alter d in parti- | 


cular Caſes. Thus, if a Superior ſhould fotbid 
any of his Subjects to enter into 'a Family 
here there are ſeveral beautiful but looſe 
young Women, leſt ſuch a Converſation 
ſhould” engage them in Wantonneſs; the 
general Reaſon of the Law will remain, 
tho this or that Man ſhould be an Eunuch, 
ot otherwiſe r for — warmed 
by ſach Fire. 

"Theſe Things thus p premiiolz we may 
obſerve, r. That if — be two Ends in 4 
Law, an extrinſical and an intrinſical, tho 


the extrinſical be generally and wholly ceaſed, 


yet the Law all obliges for it's intrinſick 
Reaſon; that is, when it obliges to an Act 


in its ſelf honeſt and virtuous. So if a 


Prince, or Prelate, command Women in 
Churches, not to ſit promiſcuouſly with 


the 


ene if human Laws. * 
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the Men, and to veil! themſelves, that they 
give not occaſion to Quartels and Duels be- 
tween the young Fellows; ſhould it | 

pen that Duelling were out of Faſhion, and 
— the Diſhonour of it were ſufficient to 
prevent it, the Reaſon of that Law would 
then ceaſe: and yet, becauſe it Is in itſelf 
Honeſt and Decent, that Women give no 
Occaſion to ſuch, or the like untuly Paſſions, 
the Law itſelf might juſtly be continued in 
its full Force. 2. If a Law. be made for an 
intrinſical End, when that Reaſon ccaſes 
Univerſally, tho chere be a natural Decency 
and Fitneſs in the Adion, and it be plain- 
ly ſubvervient to a moral End; yet, that 

aW obliges not, unleſs that moral End 
was likewiſe intended by the Law. giver, 
For that, which entered not into thei Con- 
ſtitution of the Law, canchaye no Power to 
ſupport! the Lay, becauſe it hath nothing to 
do with it: This was not in View when the 
Law was made, and therefore it cannot be 7 
a Law, unleſs the Legiſlature makes it ſuch {ci 


a-new. So that ſuch Actions, which are in WI 

themſelves good, but were not conſider d lat 

4 as ſuch in the Intention of the Law-giver, is 

1 can only be awful to be done, but are ou 
= not made neceſſary. If therefore. a Law th 
were made, that every Thurſday Subjects br 
0 ſhould be at Morning Prayer, that in the re 


publick Offices they might pray for the 
Life of their Prince; if the Prince be dead, 
that 


that Law binds: not: For though to go to 
Morning Prayer be in itſelf good, yet; if the 
Prince conſidet d not that Good, but only 
his own; that Good contributed not at all 
to the making the Law, and therefore was 
no Part of the Duty of the Subject in Re- 
lation to it. 3. If the Action enjoy ned by 
Law be in it ſelf indifferent, when the Rea- 
ſon of the Law ceaſes extrinſically, the whole 
Obligation likewiſe. ceaſes; ſince the Act is 
good for nothing in itſelf, and wholly uſe- 
leſs: to the Commonwealth, it therefore 
cannot be a Law. So there was an Oath 
framed in our Univerſities, that no Profeſſor 
ſbould publickiy teach Logick out of them; 
meaning, that it ſhould not be taught at 
Stamford, at which Place there was ſuch a 
Reſort of Students, that it almoſt roſe. into 
an Univerſity. But when the Danger of 
that was over, the Oath was needleſs, and 
could not oblige, and conſequently: n 
not to have been impoſed. > 

Theſe ate ſome of the Meaſures of Con- 
ſcience when the: Reaſon of a Law ceaſes 
wholly and Univerfally, that is, as it re- 
lates to the publick Intereſt : but there 
is more Difficulty in finding out what is 
our Duty, and what is our Liberty, when 
the Reaſon of a Law remains in general, 
but fails in ſome particular Caſes, and in 
regard to particular Perſons. © The follow 
by | ing 


e human Laws: 70% 1. 


= i 302 FO 97 the Fee Dintinution 
a ing Obſervations may be of Uſe T0 la 
us in this Point. 
1. If the extrinſick Reaſon of the: Law 
ceaſes in a particular Caſe only negatively, 
that is, ſo as no Evil, no heavy Burden, 
F Sin, nor no Danger be likely to aftg& 
a Man's Perſon, the Law is ſtill obliging, 
and ought to be complied with. Fot here, 
tho there be no Reaſon in the ſubject 
Matter, yet there ate Reaſons ſufficient ati- 
ſing from the Reverence due to the Law, 
and from a Neceſſity of complying with 
2 the publick Manners of a .Nation. When, 
C therefore, a Law forbids Men to walk armed 
AB in the Night, upon the Score of the fre- 
quent Murthers committed by ſuch armed 
Night-walkers ; tho'a Man be never ſo con- 
ſcious of his own peaccable Temper, and 
of his Reſolution to hurt no Body, and 
tho he is not bound by the Reaſon of that 
Law in his own Particular; yet he is obli- 
ged by that Law, as as long as the Publick, 
Whereof he is a Member, is obliged by it. 
2. If the Reaſon of a Law ceaſes on oc- 
caſion of a contrary Reaſon; that is, if the 
Law itfelf is, in that Reſpect, become per- 
nicious ; then, tho? it ceaſes only in a Parti- 
cular; in that Particular the SubjeR; whoſe 
Caſe it is, is freed from the Law, and is 
at Liberty not to obey it. When we have 
ee eee or the Tem- c 
ple, a 
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ole, we ate bound to fulfil our Vow : But 
if, J have fulfilled it, my Father, or | 
any other to whom I owe the Duties of 
Pieiy, be fallen into Want, and ſtands in 
need of my Aſſiſtance; I am obliged to con- 
ſider him firſt; and omit the other till both 
can be done. And the Reaſon is, becauſe 
I could not oblige myſelf by Vow to ne- 
glet any Duty to which I am naturally 
obliged. And, therefore, tho“ the Law, 
which enjoyns the fulfilling of Vows, be 
juſt; yet there muſt always be underſtood 
an Exception of prior Obligations. So that 
if I certainly and undoubtedly fin in obey- 
ing a Law, it cannot then be a Sin to dif- 
obey it. 3. If the general Reaſon of a Law 
remains, but ceaſes in ſome Particular by a 
1 eaſon, yet ſo as not to introduce 
a Sin, only a great Evil, or ſuch an E- 
vil as the Law would not have command- 
ed, and the Law - giver is ſuppoſed not to 
| have intended; then the Law does not bind 
| the Conſcience of the Subject in that Caſe. 
Here it is, that Equity properly comes in. 
For it is not to be ſuppoſed, that the Su- 
perior would have his Laws more burthcn- 
ſome to any Man, than is neceſſary to the 
Good of the Society; it being as much 
his Duty to be willing to caſe. particular 
Perſons in their private Burdens, as to pro- 
* for the common Intereſts and Ava 
2 ges 
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ges of the Publick. 80 if a Church en. 


joyns ſuch Ceremonies, ſuch Orders, ſuch 
Prayets; they are, no doubt, to be obſerved 
when they may :: But were a Man to fall 
iato the Hands of an Enemy to that Kind 
of Worſhip, who would either kill, or 
torture him for uſing them; he is certainly 
diſobliged. For tho this Caſe be Wen! 
cepted in the Law, yet Equity allows us 
to underſtand the Law in this Manner; 
becauſe at the making of the Law, we are 
to ſuppoſe, that the Law. giver would have 
made an Exception in this Caſe, had he 
been appriſed. Abe — and Neceſlity 
of ito (1:7 6.5 
Here it may. not be improper to conſi- 
der a Queſtion, Which naturally ariſes from 
what has been ſaid; I hether in theſe Caſes 
the Man is ſo freed from the Obligation 
ef the Lau, that without farther — 
he. may uſe his Liberty, * 0 be mg 
baue it from his Superior? 

To this it may be ſaid, 1. That 15 the 
Caſe. be evident, the Subject may uſe his 
Liberty: For were he to apply to his Su- 
perior, it muſt be either to deſire that the 


Law may not oblige him; or that he would 


declare, that the Law, in his Caſe, does not 
bind; or that he would promulgate or pub · 
liſn the Law in that Particular. Now the 
Man. need not dae, that the Law ſhould 

not 
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and Abragation of human Laws. 39 
not oblige ; becauſe it ceaſes of itſelf, and 4 
was never intended to oblige againſt Equity 4 
and Reaſon. Nor need he apply for a De- a 
claration in this Caſe; becaule it is here 
ſuppoſed to be evident. Nor, laſtly, is he 
obliged to apply for Promulgation; becauſe 
that is only neceſſary to the Sanction and 
Revocation of Laws which depend upon the 
Will of the Prince; whereas, in the Caſe 
before us, the Law ceaſes by natural Juſtice, >. 
by the Nature of the Thing, and by the 
Reaſons, of Equity. 2. But when the Caſe 
is doubtful, and it does not fully ap- 
pear, whether. the particular Caſe ought to 
be. excepted. in the general Law 3 we are 
then carefully to enquire, Whether it be a 
Doubt which ariſcs from our Fears only, or 
from our Reaſon ? If from our Fears, we 
are to guide ourſelves by the Rules laid down _ vides 
for a ſcrupulous Conſcience: If from our , C. 5. & 
Reaſon, we are to regulate it by the Mca- 
ſures of a doubting Conſcience; But if a 
Man, upon probable Inducements, imagines 
he is not obliged ; he is then to proceed 
according to the Nature of the Probability. 
For if he takes it to be probable, that ſuch 
a Caſe ought not to be comprehended in 
the La w, as ſuppoſing, that it would then 
oblige to the Commiſſion of a Sin, or. that, 
it would lay on him an unjuſt and unequal 
Burden, ſuch as the Superior has noſPower to 
Vor. I. e 1 * 
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3 | oblige him to ſabmit to; the Subject then 
_ may diſcharge himſelf, without applying to 


ais Superior. And the Reaſon is, becauſe, 
2 to avoid a Sin, or to do a great Charity 
: to ourſelves, a probable Reaſon is à ſuffi- 75 
cient Inducement'; provided always, that a in 
more probable Reafon cannot be oppoſed li 
to it. For we are commanded to avoid e- T 
ven the Appearance of Evil. 3. But in th 
thofe Caſes of Uncertainty, wherein we L. 
cannot preſume upon a juſt Liberty by the th 
Force of Reaſon, or a ſufficient Knowledge P. 
of the Nature oſ the Thing; we may fairly 1 
ſuppoſe, that the Superior · does not intend 
3 | to bind in all thofe Caſes, in which he or- us 
= dinarily, and of Courſe, diſpenſes. A Law in 


= is made to obſerve ſuch a Number of Faſt- k 
1 ing Days. Such 'a Man ſtudies hard, and ar 
finds that Abſtinence very much diſorders 
him. He. believes the Superior, if he knew 
his Caſe, would not have him bound. He 
ſees that others have Recourſe to the Su- 
perior in leſs Needs than his, and are ordi- 
narily diſpenſed with : Therefore he harh 
ſufficient Reafon for not applying to him 
ef \ Upon Occafion of this Subject, vis. the 
Altcration ot human Laws by the Interpre- 
tation and Equity of 'Reafon ; it may be 
feaſonable and uſeful to the Confcience to 
Inquire farther, "pal by the Similitude 
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of Reaſons, the Law may not as well re- 
cerve Advantage and Extent, as the Sub. 
55 is avs fo receive Eaſe and Liber. 
In Anſwer to this it may be ſaid, r. That 
1 Laws declarative of natural Right or Ob- - 
ligation, the Obligation reaches to all 
Things, for which there is an equal Reaſon, 
tho” they are not expreſsly contain'd in the 
Law. Thus, as the Laws oblige us to pay 
the Duties of Honour and Gratitude to our 
Parents for their having nouriſn'd us, and 
given us an Education; ſo the ſame Duties 
are to be paid to thoſe who took Care of 
us when our Parents were dead, or took us 
into their Protection at a Time when we 
ſtood in Need of it. 2. In odious Caſes, 
and eſpecially in penal Laws, the Extenſion 
of the Reaſon does neither extend the Obli- 
gation, nor the Puniſhment, Puniſhments 
and heavy Burdens are not to exceed the very 
Caſe expreſſed in the Law: For if in the 
Caſes therein ſet down, the Judges arc to 
proceed by the gentleſt Meaſures, it is not 
to be ſuppoſed that they can be more ſevere 
and harſh than the Letter of the Law, which 
always requires Lenity and Abatement, when * 
the Caſe will admit of it. 3. But when the 
Law is plainly defective, and when the pub- 
lick Intereſt requires that its Deſects be ſup. 
plied; it may then juſtly be made more 
X 2 a perfect 
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perfect and more uſeful, and the Obligation, 
and the Judgments, even in Matters of Bur- 
den, may be enlarged by a Similitude and 


Parity of Reaſon: And in this Senſe, what 


the Lawyers ſay, Caſus ſimilis expreſſo, non 
cenſetur omiſſus, holds good. But then we 
are to obſerve, that this is not in Conſe- 
quence of the mere Reaſon ot the Law, 
but only from the Neceſſity and Intereſts of 


the Republick ; ſuch a Supply therefore is 
rather an Act of leder than of 7 


Interpretation. 4. When a Law is made for 


the removing of a particular Evil, it is like- 


| Wile to be underſtood to reach to every Caſe 


of Prevention. It was agreed between An- 
tiochus and Ptolomy, that the latter ſhould 
not bring an Army into Hria; by which 
tAntiochus not only intended to remove 
the preſent Hoſtility which he fear'd, but 
alſo that he ſhould not lead any Army thro' 
his Country; becauſe, were Prolomy upon 
any Score to have an Army in Hria, he 
would be in Danger of ſuffering what, by 


this Treaty he hoped to prevent. 5. What- 


ſoever is*ſaid in Laws, holds good likewiſc 
in Promiſes and Contracts: For theſe arc 
Laws to the Perſons concern'd in them, 
and are to be meaſured by the ſame Pro- 
portions with other Laws. For when the 


\ Reaſon of a Promiſe or Contract plainly 


to another Inſtance, tho not exprel- 
hi ſed 
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ſed in the Contract; the Thing muſt be done, 
in as much as it is ſupppſed to have been 
included in the Stipulation; and ſo on in 
ſucceeding and new- emerging Inſtances. 
For the State of Things is not changed ſo 
long as the Reaſon remains, upon which the 
Obligation was firſt contracted. 

But after all, we arc to proceed very cau- 
tiouſly in determining Caſes of Conſcience, 
by the Meaſures of the Reaſon of a Law. 
It is very difficult tõ diſcover the Reaſon of 
many Laws made by our Anceſtors; and 
where the Reaſons of them are not expreſ- 
ſed, our Conjectures are ſometimes too wild 
and uncertain to be to proper Meaſures of 
Conſcience or Obedience. The Obedience 
of that Man is much too delicate, who in- 
ſiſts upon knowing the Reaſons of all Laws 
before he will obey them. The Law-gi- 
ver muſt be ſuppoſed to have given his 
Sanction to the Law from the Reaſon 
of the Thing; but where we cannot diſ- 
cover the Reaſon of it, the Sanction of 


it is to be the only Reaſon of our Obe- 
dience. | 
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and Abrogation of human Laws. 39 
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Rus IV. 


The Li ter hath Power fo diſpenſe in 
his RE Laws for any Cauſe that him 


<f ſhall judge to be reaſonable, ſo that 
e be prejudiced” or in- 


Jured. a 


' 
Di/ Genſation; - in an improper Senſe, may 
77 a Declararion me by the Superior, 
that in certain Caſes the Subject is not o- 
bliged, and that it was not intended he 
ſhould be obliged. But this is not ſo pro- 
perly an Act of Authority, which Diſpen- 
ſation implies, as an Interpretation of Laws, 
or a declaring the cquitable Parts of it; and 
in many Cales, where the Subject certainly 
knows the Meaning of the Law, his Con- 
ſcience, as has been already obſetved, is at 
Liberty, without this Declaration; which 
Liberty proceeds from the natural Equity and 
Reaſonableneſs of the Caſe, and is nothing 
more than was intended by the Law itſelf 
at its firſt Sanction. 
But Diſpenſation being, in a proper 
Senſe, an A of Juriſdiction which belongs 
only to the Superior; and ſince the Per- 
"Twaſions of the Subject ought to yield to 
the Opinion of the Prince, in thoſe Things 
whercin he is properly the Judge, as he cer- 
or '®- BE Th — 


Orgrobs 2 
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be 


tainly is the beſt Judge of what he ought 

to do as a Prince, and Governor of his Sub- 

jects; it follows, that it ought not to be 

queſtion d. Whether or no he may diſpenſe 

in ſuch Caſes, wherein it appears to him 

xcaſonable and juſt ſo to do? Thus, he may 

uſe this Power, either when a Law conti- 

nues reaſonable and uſeful to one or more 

good Purpoſes, but accidentally becomes an 

Obſtacle to ſome greater Good: Or when it | 

is doubtful, Whether the Cauſe of Equity, — 

without asking leave, be ſufficient to juſtify j 

a Mans acting in a particular Influence a- 

gainſt the Letter of a Law ; for here, if the 

Superior diſpenſes, he makes up by Favour 

for What was wanting in the Merit of the 

Cauſe, and makes the Conſcience ſure, when 
the Queſtion could not be determined: Or 
he may uſe this Power of diſpenſing, in 
Order to reward a Virtue, or for the Ser- 
vice of a worthy Man, or to confer Ho- 
nour and Favour, Mercy and Benignity, up- 
on Occaſion of any great and reaſonablo 
Motive. | 

No theſe being the great Cauſes of Dif. 

penſation properly 10 called; it will be hard 
to ſuppoſe that all theſe Reaſons ſhould be 
wanting, or to pronounce that a prudent 
Prince, when he diſpenſes, has not good 
Reaſons for doing it, when he certainly is 
the only Judge of that. 
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There is only this to be added, that he 
| who diſpenſes in a Law, with Regard to 
particular Perſons, take Care that he do it 


in a Matter wholly in his own Power; 


that it do not break in upon Religion, and 
that no Man be injured by it. If chere- 


fore a Superior diſpenſes with a particular 


Man in the Matter of Tribute, he muſt 
abate it from his o¼n Rights, and not lay 
an heavier Burden upon others. But if the 
Remiſſion be inconſiderable, and others ate 
obliged to make it up to the Prince, Men 
ſhould not complain, but rather allow thus 


much to the Reaſons of the Prince, and 
to the Man whom he intends to honour: 


Bur if it be great and conſiderable, the 
Prince ' ought not to have granted it, but 
upon ſuch a Motive as would make up for 
the private Burden by the publick Advan- 
tage; and the Reaſon of this is, not be- 
cauſe the Superior cannot without great 
Reaſon diſpenſe in his own Laws ; but be- 
cauſe he cannot diſpenſe with other Men's 
Rights. But if Diſpenſations be made in 
Matters of Government, or of Cenſure, 


or of mere Grace and Favour, wherein 


ſome particular Men are benefited, and none 
hurt; in theſe and the like Caſes, as the 
Prince hath ſupreme Power, ſo his Good- 


Will, beir g ſtirred by any ſcaſonable Induce- 


ment, is warrant enough for him who gives 
it, and for him who ufes it, RULE 


and Areatio o human Laws 3 13 ke 


10 V. 0 8 
N 
7 be ſame Power that can  djpenſe, can * 
'o commute Duty; and as in the firſt 
it eaſes, fo in the latter it abliges the 
Conſcience, 


Commutation is only a Kind, or rather 
a particular Manner of Diſpenſation, and 
therefore requires no Conſiderations differ- 
ing from the former ; but only ſuch pru- 
dential Directions as are neceflary to the 
due Conduct and Regulation of it. For 
Commutation is a changing the Burden of 
a Law into an AQ, it may be of greater 
Uſefulneſs, and lefs Trouble. Thus, when 
publick Penance is decreed to be the Pu- 
niſhment of an Offender, who, by a pub- 
lick Shame, would be harden'd or oppreſ- 
ſed ; the Church ſometimes diſpenſes in = 
Puniſhment, and changes it into Alms, 
ſolvat in ¶ Are quod non luit in . 
that the Fruit of his Labours may atone 
for the Sin of his Soul, and that an ex- 
penſive Alms may be taken inſtesd of an 
exterior Humiliation. 

I. But this muſt be done in fach a 
Manner, that Religion be not hurt by it, 
nor new Confidence given to the Vices of 
great 


8 r F Y I 3 WY) \ a 6 * 
3 dof +. * * a p e * | 
$ dy Ty TY x ; 5 * 
* 2 4 * 
5 . Y 
N de N 


uo 


"2 14 07 the Interpretation, 8 
great Men, who will ſpend much more in 
the hiding of their Shame z and are too apt 

to think they eſcape with their Sin, when 
they enjoy it at a Price. 2. It muſt ne- 
ver be done but upon Conſiderations of 
Piety, ot Motives of great Importance: Not 
becauſe the wicked Man is rich or powerful. 
For, tho in Matters of commutative Juſ- 
tice, neither the wealthy Man is to be re- 
garded for his Riches, nor the Poor for his 
Poverty; yet in Matters criminal, and of 
diſtributive _ Juſtice, the rich Man is leſs to 


conſider d, when Indulgence would make 1 
Crime — 4 popular, and more imita- be 

ble from the Greatneſs of him who ſets the and 
ill Example; but he is more to be caſed, when inte 
the Puniſhment will, by Reaſon of the Great- ſan 
neſs of his Honour and Dignity, be a too obl 
unequal Diminution to him, and derive up- not 
on him a Contempt greater than the Law ons 
intended. 3. The Commutation of the Pu- tha 
niſhment impoſed by Law, muſt by no Pec 
Means be put at a ſet Price before - hand, a1 
and ſo become a Thing of Courſe, or in-. La) 
different Diſpenſation. For when Men cer- giv 
tainly know the worſt of the Evil which of. 
they dread, and know it to be eds an he 
ealy ; inſtead of being deterred, they are tot 
were invited and tempted td the Sin. 11 muſt act 
therefore be appointed by particularDiſpenſati- (ci 


By 


aud gs of human Laws. r | 
on, not'caſily, nor to all, nor to many, nor 3 
at any Time with a View. to the Price 
only; but purely out of a Regard to the 
Wants of him who is in Danger of being 
ſuadloued up. of 10 en 4 = ou. A 
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4 Cuſtom mer interpret a Law, but can 
never abrogate it, without the Conſent 
. the ſupreme Po Wer. 


Ir may interpret a Law, becauſe it muſt 
be ſuppoſed, that the Law was once obcy'd, 
and in that Senſe in which the Law-giver 
intended it, And ſince it may be juſtly pre- 
ſumed, that People have done as they were 
obliged in Things of publick Concernment 
nothing can be more reaſonable in Queſti- 
ons concerning the Interpretation of a Law, 
than to enquire what was the Practice of the 
People in Times paſt. For what they did at 
a Time when the Senſe, and Reaſon of the 
Law was beſt underſtood, and what the Law- 
giver permitted them to do in the obeying 
of it, may fairly be ſuppoſed to be that which 
he intended, V But this is ſaid of fuch Cuſ- 
toms, as are Conſuetudines ſecundum Legem,' 
according to Law); and in theſe, the Con- 
(cience * lay hold on all the Eaſe and 


Abatements 
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4 Abatements they can reaſonably afford it, 


But when a Cuſtom is againſt a Law, the 
Law, and not the Cuſtom is to prevail: For 
2 Cuſtom, can never diſcharge us from the 
Duty and Veneration we owe to the juſt 
Laws of our Superiors. 


In the Civil Law indeed, and in the Laws 


of many Nations antiently, the Cuſtom of 


the People was thought ſufficient to abro- 
gate a Law: Bnt this took its riſe, and 
continued long, only in thoſe Governments 
where the People. had Power to make a 
Law, orbad-fome Pretenſions to that Power, 
which were not wholly: to be taken from 
them. But where the People are not their 
own Subjeas and their own Princes, as in 
all popular Governments they are, where 
the Prince or the Senate hath the Legiſlative 
Power ; there they cannot introduce a con- 
trary Cuſtom, but by Rebellion and -Diſo- 
bedience. In Democracies, when the Peo- 


ple did otherwiſe than their own Laws re- 


quired, they: diſobey'd themſelves only, and 
ſo were innocent and out of Danger; but 
in other Governments, they cannot difobey, 
but they. muſt ſin. For here, the Obliga- 
tion of a Law doth not depend upon the 
Acceptation of a People; and as the Law 
began not from them, ſo neither have 
ot ee eee 


rn. þ 
: 


they Power to limit its 9 and Du- 
ration, 

If a contrary | Cuſtom could juſtly abro- 
gate a Law, it were then of no Moment 
to know who had the Legiſlative Power ; 
for what Laws ſoever the Prince ſhould 
think fit to make, it would till be in the 
Power of the People to refuſe to admit them: 
Which, becauſe it is plainly deſtructive of 
all Government, niuſt . neceflarily. proceed 
from an unjuſtifiable Principle. When a 
Cuſtom therefore is plainly contrary to a 
Law, the Conſcience ought not to be in 
Peace, nor can it be in ſafety, but by ne- 
glecting the Cuſtom, and Oberin. the 
Law. 1d of 

The Conſcience, in following a Cuſtom, | 
is then beſt warranted, when the Superior 
allows the Cuſtom, and annuls his own 
Law: For he only, who made it, can put a 
Period to it. Now here we are only to en- 
quire, when it is that the Prince is willing 
that the Law ſhall go for nothing: And 
there are but two Ways of our knowing 
this, or of his appointing it. The one is, by 
a tacit Conſent to, or Approbation of the 
Cuſtom, as by not puniſhing, by not com- 
plaining, and by Silence : The other, by a 
direct Revocation. It will be difficult to 
come to the Knowledge of the former ſo 


fully 
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Az fully, as to give Peace and Cerrainty to an | 
2 8 inquiſitive and curious Conſcience: Of the 
| latter I am to ſpeak in the next Rule. In 
1 the mean time, the Conſcience vety ſel- 
| dom is ſecure, but in obeying the Laws; 
. thus much however we may be aſſured of, 
Mi that a Cuſtom is then approved of, when 
= it paſſes, in Rem judicatam, when" the 
Wo King's Judges have pronounced Sentence in 
= 2 Cauſe againſt an old Law, for a later Cuſ- 
5 tom. When they have Reaſon to do thus, 
the Princes Will is ſufficiently declared; 
till then, if we cannot be fully informed 
that the Prince doth ſecretly apptove the 
Cuſtom the Law, we muſt wait till 
the Law be directly abrogated ; and then we 
may ſafely comply with the Cuſtom, becauſe 
we are then ſure we do not act againſt Law. 
For, as Panormitan juſtly obſerved, 9 
tet ut duæ Partes, &c. not the People 
„but the Prince too muſt conſent, deſdte 
the Cuſtom be approved and introdu- 
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: Ru VII. „ 
Abrogat ion 97 4 Law by a com etent, that 
by upreme 4. l n be Juſt 


and 2 , tho le. Law itſelf be 
neither unreaſonable nor unjuſt. 


Tux Reaſons for abrogating a Law, 
are all thoſe which are ſufficient to in- 
duce a wiſe and good Man to change his 
Mind ; ſuch as new Emergencies, improper 
Circumſtances, publick Diſlike, proſpe&t of 
greater Good, or the like. The Power 
which makes a Law, may annul it; and 
the ſame Reaſon which introduced a Law, 
may alſo change it : And there is only this 
Difference, that a Law muſt not be im- 
} poſed, unleſs the Matter of it be honeſt, 
holy, and uſeful ; but it may be abrogated 
tho it be all this, provided it be not ne- 
ceſſary. For tho an Action is not to be 
done, unleſs it be good and innocent; yet 
it is not always neceſſary to be done, tho 
it be thus good and innocent. Every Thing 
that is good, is not neceſſary; and becauſe 
there are many good Proviſions and Coun- 
ſels which are neither taken, nor made in- 
to Laws; many ſuch Things which are in 
themſelves good enough, may be omitted or 
laid aſide, either for the Sake of ſome greater 
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Good, or the avoiding ſome accidental In- 
convenience. However, be the Abrogation 

right or wrong on the Princes Part, when 
the Law is annull'd, the Conſcience of the 
Subject is no longer obliged. The bare 
Goodneſs of the Matter makes not a Law, 
without the Prince's Will; and when a Law 
is made, his Will only can make it ceaſe 
to oblige. 

Here it is not unſeaſonable to enquire, 
Whether, the Abuſe of a Thing may 
be reckond a juſt and prudent Reaſon 
for taking it away? That it may be a juſt, 
that is, a ſufficient Reaſon, is plain, becauſe 
It is not unjuſt. But whether it be prudent 
for the Prince to take it away, or whether 
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ther Conſideration. In a Change of Laws, 
or Reformation of prevailing evil Cuſtoms, 
Prudenct is always good, and ſometimes 
Zeal. But it is certain, that rhe- extermi- 


beſt to be followed; becauſe he who oppo- 


into a contrary Vice, as into a contrary Vir- 
tue. Ifa"Church ſhould preſcribe ſome Ri- 
tuals in a ſuperſtitious Manner, and to a 
ſuperſtitious End ; and were Mcn to follow 
them up to the very Niceneſs of Superſtition ; 
yet it is not good to oppoſe them ſuperſti- 
tiouſly, If they WA obey obſerve theſe 
Rituals 


the taking it away is neceſſary, is of ano- 


nating Way of Reformation is not always 


ſes a Vice too fiercely, may as caſily run 
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and Abrogation of human Laws. 
Rituals as if they were the Commandments 
of God, they are to blame: But if the 
Diſobedient will reject them, as if the 
were in themſelves againſt God's Com- 
mands, they are more to blame : For a ſuper- 
ſtitious Obedience is preferable to a ſuper- 
ſtitious Rebellion: That is made up of 
Piety and Error; This of Error and Im- 
But as to the ſubject Matter of this Rule; 
a Thing's having been abuſed or a Law's 
accidentally becoming an Occaſion of Evil, 
doth not make the Law itſelf to ccaſe, 

unleſs that Abuſe or Evil be not to. be re- 
moved without the Abrogation of the Law. 
So that if a Subject is apprized of the A- 
buſe, and. is offended at it, but under no 
Neceſlity of complying with it, he is ſtill 
obliged to obſerve the Law, but in his own 
Practice to ſeparate it from the Abuſe, In 
the Primitive Church, the Obſervation of 
Vigils and Wakes was an holy Cuſtom ; 
yet it afterwards+ occaſionally introduced 
ſuch Abuſes, that the eccleſiaſtical Power 
thought fit to aboliſh it ; for the Cuſtom, in 
the declining Piety and Manners of the 
World too eafily made Way for thoſe ac- 
cidental Evils. But till the Vigils were ta- 
ken away by Authority, the Laws of the 
Church did ſtill oblige, and did not ceaſc 
of themſelves; and therefore where they 

Vor, II. Y might 


Of the Interpretation, &c. 
hgh innocently, and without aQual Scan- 
dal, be obſerved, the Subject was till obli- 

ed. The Abule, even tho' it were cura- 

ble, was a ſufficient Reaſon why the ſu- 
preme Power might abrogate the Lay bu 
it was not ſufficient to make an Abrogati- 
on neceſſary, nor to make the Subject to 
diſobey it. For the. Inferior cannot juſtly 
_ withdraw his Obedience, till the Superior 
cannot lawfully continue the Law : But 
when an Abrogation is evidently neceſſary, 
then to GPS it, is no Sin. 
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Of the Nature and Cauſes of 
Good and Evil. 

T heir Limits and Circumſtan- 
ſtances, their Aggravations, 
and Diminul ions. 


ny The Fourth BO OK. | 
Ge 


Of the efficient Can 2 of all hu- 
mam Actions, good or evil. 


RULE I. 


An Afion is neither Good nor Bad, unleſs 
it be voluntary, and choſen. 


HIS Rule is taken from St. Auſtin, 
| who makes Liberty and Choice ne- 


-ceſlary to the Nature or Eſſence of Sin. 
. Peccatum 


N de e Vale retinendi v. 
auendi 77 Juſtitia vetat, & und. 
t abſtinere. All our Aon: 
998 which are natural and neceſſaty, 
{ho Wer Be led, from 8 WIN, 
and no Man is Good or Bad, bug as that 
mamakes him. Our natural Actions, or ſuch 
1 as are not ſubject to the Determination of 
= - the Will, are never Evil; and they are only 
XJ 5 aus far Good, as they are exerted and per- 
« rmed by the Influence and the Will of God. 
But our moral Actions may be faid to be 
Good, upon a more important Account. 
For God intending to be glorified by our 
free Obedience, hath ſet befote us Good 
and Evil. We may put our Hand to which 


„ 


we will; and what we chuſe will be our 


: Portion, Here he hath left us to our own. 5 
Choice: But then he hath taught us how U 
1 to chuſe; he hath laid before us not on- tu 
Iy the Nature of Things, but the Event of th 
1 all our choſen Actions; he hath invited the D 
1 Will to the Choice of the beſt, by the moſt th 
® amiadle and glorious Proſpects: and by all m 

1 the Aids of the Spirit of — hath ena- th 
= bled. it to chuſe as it ougt. fr 
1 I ſhall not here enter into a phülolophick by 

Conſideration of Os Queſtion about -*Y al 
3 berty of Will; b 5 rather to appeal, d 
4 in what | ſhall ws obſerve, to cvery ) tl 
| Man's $ own COR.” Tho' it were ; 
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never ſo certain, that the Will cannot, i 
without God's Grace and Aſſiſtance chuſe, 
or do any Thing that is good; yet it is 
certain, that We are able, either to do, or 
omit doing, what God requires. | Were it 
otherwiſe, our Actions muſt all be fated 
and then one Man were not better than 
another; Morality and 'Immorality, Praiſe 
and Diſpraiſe, Rewards and Puniſhments, 
either in Heaven or on Earth, would be 
_ Words ubintelligible. But as I do not in- 
tend to enter into this Diſpute, I ſhall on- 
ly obſetve a few Things which may be uſe- 
ful to us, conſidering the Queſtion as it re- 
Wee to Practicſe. ! 
1. That thoſe Men who allow a Liber- 
y of Choice in the Actions of ordinary 
and natural Life, but deny that there is any 
Uſe of it in Actions of a moral or ſpiri- 
tual Nature, are not ſufficiently aware, that 
they vacate and deſtroy the very Nature and 
Deſign of Liberty and Choice. For beſides, 
that there is no other Difference between 
moral Actions and ſpiritual, but only that 
they receive their different Denominations 
from their Conformity to different Laws; 
beſides this, I ſay, the denying Liberty in 
all moral Actions, in all Inſtances of Obe- 
dience to the Laws of God or Man, and 
the allowing it in Things under no Law; 
is deſttuctive to the very. Nature and poke 
poſe 
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| poſe-of Liberty. For the proper Peſſgn of 


Liberty is to render us capable of Laws, 
of Virtuc and Reward ; to diſtinguiſh us from 
Brutas; by a diſtin Manner of approach to 
God, aud a Way of Conformity to him, 


* Ptoper to us: And unleſs in the Matter of 


divine and human Laws, of Virtue and Vice, 
and in order to Reward or Puniſhment; 
Liberty and Choice were plainly good for 
nothing: For to' preſerve ourſelves from 
Harm, from - Poiſon, - or from Enemies; 
inſtinct, and lower and more brutiſh Facul- 


ties would ſupply our Wants, as well as they 
do the Wants of Bitds and Beaſts. To al- 


low Liberty therefore, where it is good for 
nothing, and to deny it where only it can 


be properly, fly, and reaſonably given by 


the wiſe Parent of all Creatures, maſt” = 


| highly irrational. 


2. Liberty of Choice in moral, dt 
in good or bad Actions, is very axrecabls 
to the Oeconomy and Deſign of human Na- 
ture and Being. For Wie are, as it were, ſi- 


tuated between Angel and Brute. We un- 


derſtand/ ſomething, but are ignorant of 


made up of Good and Evil, and are reſpec- 
tively worthy: of our Averſion or Purſuit, 
Now ſiace there is in the Objects of our 
Choice, this Mixture or Confuſion of Good 
amd Evil ee by the Choice of Good, 

We 
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of ull humam Actions, 
we are made more happy and more per- 
fect ; God hath directed us to tlie Search of it 
by Iaduſtry, Diligence; Patictice, Lohgati- 
mity, and Mortification. Sitee thetcfore 
he hath ptopoſed ſeveral Things to out 
Choice; he would have propoſed thiein td 
no End, but that of Vexation and Tortetit 
(which cannot be ſappoled) unleſs he de- 
ſigt'd them as Means of 4 Rewatd, and 28 
a Way to Happineſs of wo Advantage of a 
free and wiſe Choice: 

3. Now this muſt imply, tur the Stark 
and Condition of Men is much more per- 
fect than that of Brutes, but fill very 1. 
perfect with Reſpect to that of Angels, and 
of that Which ourſelves expect hereafter * 
that Libetty therefore Which is thus ptopor- 
tioned to this State of Imperfection, muft 
needs be ittiperfe&, and Men need not be 
 erivied the © Poſſeſſion of it. It is at [ths 
petfection which may well humble us; but 

ſhould not make us proud. It is not too 
much to be gifen us, ſince it is itſelf x Por- 
tion of out imperfcct Condition. It only 
ſets us higher than a Tulip, and enables us 
to act in a larger Sphere than Sheep an 15 
Oxen; but it keeps us in 05r juſt Statis 
Servants to God, inferior to Angels, and if 
a Poſſibility of becoming Saints! For in mo- 
ral or ſpiritual Things, Liberty or Indetet. 
mitiation is, in Truth; Weakneſs ; and ſup: 


Y 4 poſes 


poſes. a an 3 * our 3 a 


great Deficiency, in our Love. If we knew 
all the Degrees of Amiableneſs Which are 


in the Service of God, and if we could 


loye him as he deſerves: WE could not then 


deliberate about his Service, We could not 
poſlibly chuſe, or love Diſobedienec: For 
there is properly no deliberating, where there 
is not ſomewhat to be refuſed, and ſome- 
What to be preferred; as we ſhall experi- 
mentally find when we come to underſtand 


_ Good. better, and to love it more; But 


the Liberty Men enjoy at preſent, and on 


vhich they ſo much value themſelves, ought 


to become one of the greateſt Motives to 
their Humility : It is of ſuch a Nature, that 


they may juſtly lay their Faces in the Duſt, 


and own, that their Dignity and Excellence 
ſuppoſes Miſery, is, in Truth, Imperfection, 


and only the Inſtrument of Duty and Virtue. 


4. In enquiries; after. the efficient Cauſe 


of, moral Actions, Men ſometimes deny one 
Truth for, Fear of giving up another, and 


will not allow that in moral or ſpiritual Ac- 
tions a Man has a Liberty of Choice, for 
fear of impcaching, or leſſening the, Grace of 
Jod: Whereas, it is very caly to reconcile 
God's, Grace with, our Liberty, ſince by his 
ace it is, that we have this Liberty. And 
ſince we derive, all our ſpiritual Notices, 


| Mi the Realons of Invitation to Obcdicnce 
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of «all human Actions. 


in Duties evangelical, from Revelation and 


the Grace of God; to this therefore we oWe 


the Liberty of our Will, or the Power of 
chuſing ſpiritual Things. But however this 
be, here we may reſt: That we cannot work 


till we have Power to work; we cannot 


chuſe, till we have Liberty; and we can- 
not be under a Law, or influenced by Pro: 
miſes, or Threats, unleſs we can chuſe. 
It is therefore of no Conſequence to the 
Point before us, to know in what Manner 
this or that ſet of Men are wont to ex- 
plain it, ſince this is what we muſt at laſt 
rely on; that a Man cannot be a good 
Man, if he does not chuſe the Good, and 
refuſe the Evil; and that there is no ſuch 
Thing as Conſcience, nor any Neceſſity for 
it, unleſs it were to ditect us to the Choice 
of Good, and give us an Averſion to Evil. 
But | er we aſſert or deny a 
Liberty of Will, this Rule will be ſuffici- 
ently eſtabliſh d, if there be neceſſary to every 
good or bad Actions the Action of the Mill: 
and were it Rot neceſſary to admit this 
as the Cauſe of Morality, then he who 
kills a Man againſt his Will, is as guilty 
as he who did it deſignedly; and he who 
takes the holy Sacrament by conſtraint, be- 
haves as well as he who chuſes it. | 

For the better Inſtruction and Regulation 
of the Conſcience with Regard to the Re- 

gularity 
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gularity or Irregularity of the Aftiotis of 
the Will, let us examine this Queſtion; 
Whether: every Action * our Lives ought 
% be JireBled by a rizht Conſe wwe or a 
well perſuaded Will by Or, Are not ſame 
CAttrons. not only in their whole Kind, but 
in their e ae and Lima * 
Jo, merely indiſttrent? 

1 anſwer; 1. That An 5 in 
their phyſical or natural Capacity, are all 
negatively indifferent, neither good nor 
bad. The entering into an Houſe, the 
ütriking a Blow, the Act of Generation, Eat- 
ing or Drinking, conſider'd only in their 
natural Capacity, are thus indifferent. Even 
Homicide and Adultery, conſider'd in this 
Light, differ not at all from Juſtice, and 
the Permiſſions of Marriage; and the be- 
ſtowing Alms, is natural.y, no better than 
the giving Money to Ae or a Aan. 
tue. 

2. Omiflions of Adions ate ee 
indifferent; and they are always ſo, when the 
Omiſſion is not of a Thing commanded, 
or morally Good from ſome Law or ſuffi- 
cient Prineiple of Morality, as Perfection, 
Counſel, Praiſe, Reputation, Worthineſs, or 
Charity. And the Reaſon is, becauſe Omiſſions 
may take their riſe from a dead Stock, and 
may proceed from a negative Principle, from 
Sleep or „ from a Lethargy or 

Dullneſs, 
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Dullne, from Buſineſs or Diverſion. And 
fince- that which is nothing can produce no- 
thing; and ſince neither Good nor Evil can 
proceed from that which is not; when they 
do not ariſe from ſome : poſitive - Cauſe, 
they cannot have, in them, any Thing of 
Morality. Even not to commit Adultery, 
is no farther commendable and Praife-wor- 
thy, than that Omiſſion was choſen. We 
are not to praiſe a Porter for not ſetting 
his Heart 3 his becoming a Miniſter of 
State; a poor Shepherd for not con- 
tale for the Archbiſhopricx of To- 
leds, when perhaps the Capacity» of his 
Mind was wholly taken up with pro- 
viding for the Health, and Safcty of the 
Flock. 

The avoiding Evil is neither Good nor 
Bad, but as it is a poſitive Act, or a Re- 
ſulr of ehe Choice of the Will. And in- 
deed, in the preſent Situation of Things, 
it is frequently more difficult to efchew. 
Evil than to do Good: The eſchewing 
Evil therefore is à Contention and a 
War, and a State of Mortification. He 
indeed, who never was tempted, may be 
innocent; but then he is not therefore vir- 
tuous, nor intitled to any Reward. © ' 
Indeed, where a Man, in Contequence, 
of his paſt Piety and Mortification, no lon- 


ger feels the Force of the — 
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then warted againſt ; tho”-his Omiſſion of 


certain criminal Actions, may, in a Senſe, 
be ſaid to be negative, inaſmuch as he 


no longer is influenced by the Tempta- 


tion; yet he may properly be ſaid to be 
virtuous, even with Regard to thoſe Acti- 
ons, becauſe he became ſo upon poſitive 
and virtuous Motives, and piouſly labour d 
for that State of orgy? which he now 


enjoys. 


eil Ads which rd thus hh 1 
Conſent of the Will, are indifferent. That 


is, they are natural or unavoidable, the firſt 


Motions of a Paſſion, or the Effects of ſome 
external Violence; ſuch are a ſudden Mo- 
tion of the Eye, the Head, or Heart, the 
Hands or Feet. Now that theſe Actions 
are altogether as indifferent, as to grow, to 
yawn, or to ſneeze, is certain, becauſe they 
are of the. fame Nature, and proceed from 
Cauſes equally neceſſary. There may how- 
ever be aſſign'd:one material Difference be- 
tween nt Actions. For thoſe which 
are ſo natural, that their whole Effect is 
alſo natural, and can have no Relation to 
Morality, ſince they are not at the Com- 
mand of our Wills, are always indifferent 


in their whole Kind, in all their Degrees 


and Circumſtances. Thus to grow taller, 


to digeſt our Victuals, to ſhut the Eye a- 
gainſt the Heat and Splendor of the Sun, 


are 
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N all human Actions. 


are Actions which have not the leaſt Rela- 


tion to Morality.” But then thoſe Adds, 
which at firſt were merely natural, but are 
afterwards encouraged by the Will, are in- 
different only at firſt, becauſe at that Time 
only they are unavoidable. To look upon 
a beautiful Woman at her firſt coming into 
our Preſence, is no Sin, tho} by. Reaſon 
of human Frailty, that firſt Loo) 
us a Temptation: But to Took upon der 
ſo long till we Luſt after her ; to look up- 
on het Beauty ſo long, that the Will con- 
ſents to that which is, ot may be, vile 3 
this corrupts the Manners, and. Prevaticates 
the Law. 

4. No Act of the Will is indifferent, 
but is either lawful or unlawful, and in that 
Senſe may be ſaid to be Good or Bad. Acts 
of the Will imply Choice and Delibera- 
tion; thoſe Acts therefore muſt be Good 
or Bad, ſince whatſocyer that is about which 
we deliberate, we do it for a' Reaſon that 
cannot ſeem to us indifferent. We do it 
for an innocent and a good End, for the 
Benefit of ourſelves or others; and no- 
thing can come under the Conſideration 
of being ar: End of human Actions, which 
is not directed by the Words, or by the 
Reaſon, by the Intent, or by the Proporti- 
on of ſome Law. We can conſider the 
Acts of the Will only as they ate lawful 

Or 
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or unlawful; and that very Indifference 
which ſome contend: for in thoſe Acts ſup- 
poſes. that the Action is law ful. "Whatever 

therefore we do, we do it for a Good End, 
2 an Evil,; for to do an Action for no 
nd at all, is not to act like Men: And ac- 


3 — 5 the Reaſon is which produces the 


ion, ſo is the Will, either good or 
And tho' Virtue may oftentimes lie 

in the midſt between two Evils ; yet the 
Will of Man is never ſo ſituated as to be 
in the middle betwixt Good and Evil: Fot 
every Thing that can move the Will, either 
is good, or ſeems good, and thay 


ſo is the Will. a 


Not that every Action we do T3 an 
immediate Relation to our 1 Happi 
neſs or Miſery; but mediately and — 4 
quentially, and in the whole Diſpoſition of 
Affairs, it may ſomewhat affect our Condi- 
tion in another State. To walk, to cat, 
to drink, to reſt, to take Phyſick, to tell Sto- 
rics, are in themſelves Actions merely na- 
tural; but if we conſider them as they may 
be uſeſul to Nature and Society, they are 
then good in a moral Senſe. For it being our 
Duty to God to preſerve ourſelves, and againſt 
a Commandment to deſtroy ourſelves; it being 
our Duty to be courteous and affahle in our 
Deportment towards others; it being Cha- 
un to make our on Lives, and theldes 
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of other Men eaſy and pleaſant, and their 
Condition not only tolerable but deſirable; 
there is not doubt, but every Action of our 
Lives may be good or bad; ſince it it can 
be ſubſervient to good or evil Ends, it may 
be choſen for either of thoſe Ends, and 
may accordingly be either Wente or E- 
vil. 


Qur Saviour ſeems to Wabesee this Doc- 
trine, when he ſays ſo ſeverely of thoſe who 
ſpeak only idle Words, that for every ſuch 
Word that a Man ſhall ſpeak; be ſhall give 
Account at the Day of judgment. For an 


idle Word is very ſeldom indifferent ; and 


St. Ferome, in his Comment on theſe 
Words of our Lord, thus explains the Na- 

ture of the idle Mord there mention d. 
That it is any Expreſſion which is frivolous 
and ttifling, a1 not ſerious and manly ; 
But where Wantonneſs is taken into our 
Talk, there our Words are not (o-/proper- 
ly called idle, as criminal. And St. Baſil 
ſays, every Word which conduces not to 
Edification, that is, which does no Good at 
all, muſt needs be Evil. And indeed it 
ſeems neceſſary to believe that Men were 
ſent hither to greater Purpoſes, than to do 
fooliſh and uſeleſs Things, even ſuppoſing f 
they were not criminal. _ 

Since therefore our bleſſed Land Wi judge | 


ws even for our idle Words, we ought to 


2 . keep 
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keep a ſuict Watch upon 1b#Dvor If ar 
Lips, and upon all our other Actions. We 
ſhould lay aſide that Incuriouſneſs and In- 
advertency of Mind, which moſt Men are 
under in their Actions, without conſidering 
whether they are right or wrong, and which 
engages them to ſuppoſe that there are many 
more Actions in themſelves indifferent, than 
there really are, and that in Regard” to 
theſe, the Conſcience is under no neceſſity 
of enquiting ſo much as whether they are 
lawful or -unlawful. Our Actions are to 
be judged by God's 'Meaſures, and not by 
ſuch wilful IMiſtaxes. Every Thing we do, 


muſt twice paſs the Examination of our Con- 


ſciences; once, when it is to be done; and 
again, after it is done. Not only whatſo- 


ever is not of Faith is Sin, ſo that we are 


guilty if we are not perſwaded that a 
Thing is lawful; but it becomes à Sin, 
when we conſider it careleſsly, or not at 


= > 


But it may be asked, Hhether it is ne- 
ceſſary fur the doing of Good, that we 
have an expreſs Act of Volition? Or, na 
it not be ſuſſicient in ſome Caſes, that ue 
are not unwilling? Is it not enough, that 
we do not oppoſe, but muſt be likewiſe 
promote it? Or, in other Words, Th 
Actions, when they are choſen, be nut in 
themſelves indifferent ; may not N 
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be fu 1 be indifferent'\ to. 
Things" that are laid: RON itt And then 
what Kind or Degrees 


In Anſwer to this, let it be obſerved in 
genoral, that in the Moſaic Law, the Rigi. 
teouſneſs commanded: was a Deſign of nu. 
nocence; their great Religion was Ref. 8 
their Decalogue- was made up of negatiue 
Precepts ; Fear and Terror, which affright 
all Men, but allure none, which makes 
Men afraid of diſobeying, rathef than wil- 
ling to obey ; their 7 were Cleanſings 
and Purifications : but ſo little God Was 
to be done, that God ſeemed. more care- 
ful in keeping that People from commit 
ting 1dolatry; than ſevere in obliging them 
to admire His Perfections: They (ſeem ra- 


ther obliged 10 learn no Evil, titan to o 9 
much Good. Now to this negative; Statg 


of Duty, a Willi Hholly unactive, and an Unt 
derſtanding without -Confiderarion;; might 
in ſome Caſes be ſufficient» and then»rhs 
Will is accidentally indifferent, Where the 
Action is never prefented: to it, :cither as 
Good or Evil. But under the Goſpel Diſ- 
penſation, e ate unclean, unleſs we — 
— 4 pure; we are coyetous, till e 


deſpiſe ? 06 Wotld, and the Things of ther - 


World; we are malicious, if we reſuſe to 
4 Good, when ir is in our Power, th 
Vol. U. * thoſe * 


Good can be lawful, and in what Caſes? = 


t 


| — hott fin a ; 
Sil Our Holy a gays, not by Reſt, but 


int 
dy religious Labours; we, diſhonour the Pri 
ered Name of God, not only by Blas- the 
pfeming, but by not doing dt Honour ; wit 


and if we do not advance his Kingdom, be 

| and che Inteteſts of it, we ars Rebels This wil 
* may ferve as a general Anſwer to the Que- Re 
ſtion above mentioned. But the Particu- leſs 
lars, which arc: to determine; 6he;;Caſes of me 
Conſcience which may ariſe from this En- wh 

| 2 theft Ol 17) : zroitinntT | Ch 

$ There are-inithe Goſpds two:Proverbial Vo! 


Tores of Speech, Each! of them twice ot 

Uſed; He tbat is not with us, is againſt Ma 
Mar. 9. rr and, He'that is not againſ us, is with not 
40. Vs. The Import of theſe Exprefliansis very tho 
Lu. 9. 50. different: For as the; firſt enjoyns us the whi 


Labour of Love, an active Will, and a Re- Chu 
ligion productive of laſting Effects; ſo the ren 

= other ſeems to be content with negative Art 
=_ Meaſures;to approve of an indifferent Will, 

—_ to permit a Neutrality, not only in Re- 
— 4 to many ſingle Actions, but when a 
vyhole State of Life is paſſed over in à ne- 

gearive Indifference and Indetermination. 

Now becauſe both Propoſitions muſt ne- 
ceſſarily be true, they muſt have diſtinct Mea. 
75 and proper — Thexctore, 


1. Iain 
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1. When our Lord ſaid, he thai is. not. 
againſt us is, with ut, he meant it ptinci-. 
pally. of Strangers, of Perſons not admitted 


into the, Goſpel Coyenant, Fot when, the 


Princes of the Nations, conſpire againſt, che 
the Lorgs,Chrift z, he who refuſes to join 
with them in effect, declares that he will not 
be Chriſts Enemy. 2. As much may like- 
wiſe: be ſaid in reference to Queſtions of 
Religion, not caſy to, be underſtood; or, 
les neceſſary to be known, or not of im- 
mediate Concernment to our Salvation. He 
who, docs; not dis believe the Mitacles; of 
Chriſt, / Who ſtops not his Ears againſt, his 
Voice, and runs not after that of a Stranger, ix 
wot far from the Kingdom of 0 Aa 
Man kon vs but little, Vt, if he believes, 
nothing contrary rg, any Word of Chriſt 

to many, Watdy of his are delete, of 
which he knows nothing, he ſtill is one of 


Chriſt's. Fold: So that a negative indiffe- 
rence of the Will of this Man, in regard to 
Articles, of which, by reaſon of his Igno- 
rance and Weakneſs, he kxnows nothing; or 
in other Words, his not oppoſing what he. 
underſtands not, and cannot underſtand, is 
his Security. and his, Innocence. 3. That 
He w9bo is not againft Chrift is wth, him 
is true, in reference to Men's Preparations 
and Pilpofitions to Conyerſion. He who 
makes a, due Uſe of 5 little Grace ſhall have 
* | 5 
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1 Efeu Cauſes of all 
more; and he who duly regards the Laws 
of His Country, who: Leda the Juſtice of 


his Station, and acts by the Principles of 


Reaſon ; he who walks according to the 
Light he hath, tho he has not the full Light 
of the Gofpel to direct him; he is ſo far on 
the Side of Chriſt, who will draw neater 
to him, -advance his Nature, help on his 
excellent Diſpoſitions, and by the Methods 
of the Spirit, bring him to God. 

Theſe previous good Diſpoſitions gradu- 


ally brought over vaſt Numbers of the Fews, 


and of the Wiſe, the Moral, and Ingenuous 
Heathens to Chriſtianity. 4. This like wiſe 
holds true of thoſe, who being ſecretly con- 
vinced, cannot yet ſhake of their Fears; who 
own Chriſt in their Hearts, who fear God 
ſincerely, and yet cannot lay aſide the Fear 


of Men. In this Senſe Nicodemus was on 
Chriſt's Side, by not being againſt him; he 


avowed as much as he durſt, he ſpake in 
Chriſt's Behalf, 71 believed in him, - but 
7 e Jews. . In ſhort, there are ma- 
ny other ways, in "hich Men may be ſaid 
& be with Chriſt : All who profeſs Chriſt | 
are with him. He who is 5 he who 


is called Chriſtian, he who loves the Name, 


and he who is in the external Communion 
of the Church, is in ſome ſenſe with Chriſt; 
becauſe, he is not againſt him. For every 
Member of the Church who retains his 
Baptiſmal 


GGG, 


_ Chriſt's 


| 8 Human Alion. f 
Baptiſmal Right, who hath not renounced 
his Chriſtianity, given up his Faith, denied 


his Saviour, and turned Apoſtate; is ſtill 
within the Covenant of Mercy, within the 


Limits of Grace, and Power of the Spirit: 
He is ſtill a Member of Chriſt, tho barren 
and unfruitful, his Leaf whithers, and his 
Fruit doth not proſper ; but yet there is a 
Root remaining. They who offend Chriſt 
and grieve the Holy Spirit, who ſin and re- 
pent, and yet ſin and repent again; theſe 
could not have, but by being Members of 
ody. They are ſtill in his Cove- 
nant, and deſite to remain in it; they are 
his in Title and Adoption: but they muſt 


are entered into the State of Grace, and 
when the Queſtion relates to our final Par- 
don, and the hopes of Glory; then only 
the other proverbial Form of Speech is true. 
It is not ſufficient that we are not againſt 
Chriſt, but we muſt be with him, and for 
him. We muſt be earneſt and zealous, paſ- 


fionate and obedient, diligent and faithful, 


induſtrious and inquiſitive. It is not enough 

that we are barely in the Root, or only pre- 

pared and diſpoſed to be with him; but we 

muſt alſo bear Fruit: and here it is that 

thoſe Words of our Lord are verified, every 

Branch in me that beareth not Eri, foal 
2 3 


Men till 5 up their Hopes, which they 


go further or they die. 6. But when we 


2 Of the EffcientCanſer of al“ 

be cut off. It is mot! ſufficient therefore, 
that we do hurt ta no man, but we muſt 
do every Man good. We muſt not only 
go an when we are not hindered, but we 
muſt take heced that we be not hindercd, 
When the Talent is entruſted with us, as 
we muſt not ſpend it riotouſſy, e 


a ee it Hp in K Napkin 
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Se wir uirtaal and interpretative Confent of 
To il! by pute to Good: or. E vil. 


- The: Deſign of this Rule is to explain 
ther Nature of Social Crimes, in which a 
Man's Will goes deeper than his Hand, 
tho the Action of the Will is frequently 
indirect and collateral, conſequent or di- 
ſtant: But if it hath but a Portion in the 
Effect, it is entirely in the Guilt. And 
this way, happen, by what the Law calls 
Ralibabjition, which is, by Preſumtion of 
Lay eſteemed a Commandment; and there- 
fote Uſpian affirms of both alike, dejicit et 
gui mandat, et deficit qui ratum habet. 
He who. commando, and he wha. conſents 
fo: an Aci after it is done, are equally re- 
\ ſpenſible' for it. Now tho the Law ſays 

5 this, only with regard ta criminal and in- 
en Actions; yet it is yery certain, that 
| F 


\n 0 Human Actions,” KY 4 
it holds, truę likewiſe in Contracts and. ci. 9 
vil Affairs. That which a Son c 0 Servant, 
employed by his Father, or Maſter, Thall, 
contract for, is the Fathers Ag, i f he al al- 
lows the. Contract to e If vhs Fon 
borrows, Money in the Father's Name, F 
by his babes. the, Father 1s, the 
Debtar;; % 53s fic; 0 vo 
_ Howeyer, there is 2 — 4 difference. be." if 
tween Matters criminal and civil, in this 1 
Particular: For, in criminal Affairs, Ra- 
tibabition, or approving the Act, docs 3; K | 
ways render the Approver guilty. = | 
the eus crucified their Lord and, Nug 85 —_ 
and he Who ſays they, did well, makes. — 
himſelf guilty of that intolerable Murder; 3. 1 
and by ſhewing an impotent Spite and 
Malice, procures to himſelf a certain and 
juſt Puniſhment. This difference how-. 
eyer may be obſerved in criminal Actions; 
that the Sin- of ſuch Actions, as are done 
in Conſequence of the Luſts and App 8. 
tites of the guilty perſon only, x1 Ala 
tery, Rape, Fornication; is imputed to him 
only who committed them, and not to. 
him who approved them. For, tho' he 
Who approves, thoſe kinds of Sins, is guilty 
before God, in as much as he hath by his 
Will, alſented to what God forbids, yet he 
is not guilty. of the particular Sins of that = || 
other Perſon. But then, if this Approba- = || 
2 4 tion | 
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0 the' Efficient Ciuſes 7 a” 
wy his, becomes zn Encouttgemient to 
Mon us þ to repear” his Crimes, if it 
'hardens his Forehead, and ſtrengthens his 
Hat in Sin; he that approves, really 
oy with the Criminal In the guilt of 
ole Sins, "which are ' occaſioned or en- 


couraged by his Approbhtien! There are 


likewiſe o oe Sins, which arc, as the Law 
res, Ratihabentis Nomine guſta, done 
ih the Name of another, und partly or 
wholly for his Intereſt. If therefore theſe 
are approved by him, his Approbation is 
valid to all evil purpoſes, and is therefore 
the fine, 2s if the Actions were by him 
cochmanded, for whoſe Intereſt they were 
75g by © Whoſe” Wit ey!” are ap. 
oved, 

But it civil Neat in Contriäs 
pebts Pledges, or Proviſtons for Pupils, 
the Law mu determine the whole Affair, 
and tq account the Rarihabition' or Appro- 
bat ibn at what Rate, and on what Condi- 
tions it pleaſes; and therefore, we are in 
ſüch E quities' to be determined! by our 
own. Laws. That which may be à general 
Meaftire, and clates 'any Way to Conſci- 
ence, is this; Where the Law requires an 

cxpreſs Command, pro' Ferna, the ' after 
Ratification is of no Effect in Law, or Con- 
 ſience, if the Law impedes the Effect. So 


if a Minor enters into a Conttact vanes 
the 


25 
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the Conſent of his Guardian; tho' the 
Guatdian ſhould afterwards allow it, the 
Contract would be invalid: For the Law 
had firſt required, that the Authority and 
Conſcat of the Guardian ſhould be con- 
cerned in the very Form and Solemnity of 
tht Contract. If there be any Difficiency 
in what is by Law required to the validity 
of the Act, the Act is of it ſelf null and 
void, unleſs in thoſe Caſes where the Law 
of Nature intervenes. 

But farther; 2. By Conſent, tacit and 
implicite, we are partakers of the wicked 
Ads of others; and by not contradicting. 
we are ſometimes judged to aſſent. In the 
main, there is no doubt, but the conſent- 
ing to Evil is a Sin. But the Point here 
is, to know what are the ſigns of Conſent 
when it is not expreſſed, and when the 
Man who is ſilent, may be juſtly preſumed 
to be aſſenting; this enquiry is of much 
Uſe in the matter of preſumptive Diſpen- 
ſations. | 

And x, It is olain that filence is then an 
implicite Conſent, when the Supetior or 
the Perſon concerned, whoſe conſent can 
verify the Act, and whoſe Power can ca- 
ſily hinder it, and who is obliged to hin- 
der it if it be unlawful, does hold his Peace, 
and forbids it not. And the Reaſon is, be- 
e cvery is ſuppoſed to do his Du- 
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iy; utileſs gears be cvident. When | NO 
therefore a Pfinèe beholds his Subjects doing 0 
hät the Law forbids, and which he can it 

_ eaſily hinder; it is-to be preſumed, that act 
ne diſpenſes Wirk them in chat Caſe, be ih 
cauſe he? is ſenſible that they will under- the 
ſtand his (Silence as a Diſpenſation: if He 

: does not intend they ſhould thus confider Pa 
| his Silence, he behaves 8 pal 
© H61Us his- Peace to a very bad Purpoſe. ha 
But this holds not in thoſe things which pe 
dre to be. Warranted only: by a poſitive bu 
Act. Aud tho Connivance may ariſe from no 

a neglect of Duty, or-from: other 'Carilts, fre 
as Puſillanimity, Fear, or Weakneſs, which {04 
becauſe - they cannot always be proved or Di 
obſerved, and ſo ſilence may be legally un- ne 
derſtood to be Conſent or Diſpenſation; eh 
ct the Conſcience muſt proceed more ab 
ly, and on ſurer Grounds; and where -2 

there may be ſo much Uncertainty in the YE 
Preſumption, the Conſcience muſt act upon th 
more certain Grounds, mult ſtrictly follow le! 
her Rule, or muſt have Seat Reaſons to V6 
juſtify her Ebotty 00 20510 339i" 12 
In reducing this to Profiicey the follow- fo 

| ing Cautions are to be obſerved. 19 a 


. When a Subject proceeds to Adlon | Ki 

upon a Preſumption of Leave, or tacit £9 

Diſpenſation, this Preſumption is to be laid * 

hold on before the Action be done, and 8 
not 


Human Mons: \c 0 


hs -e. Hai it can never be honeſt 
to do an Action, in hopes of Leave to do 
it afterwards s for till the Preſumption be 
actually given, or xreaſonably made, it 
ſhauld be conſidered, as prohibited, and 
therefore. unlawful. A Diſpenſation ob- 
tained afterwards, were no better than a 
Pardon, which is ſo far from rendring the 
paſt Action innocent, that it ſuppoſes i it to 
have been criminal. He who ſins in Profs 
pect of Pardon, dreads nothing af the Sim 
but the ſmart of it, and imagins there is 
no Evil but Puniſhment, and is vertuous 
from no Motive but that of Fear. If theres 
fore, before the Action be performed, the 
Diſpenſation be not reaſonably preſumed, 
nothing that comes after, can ſo far alter 
the Action, as to make it hal juſtifi· 
able. Wertes! 9d 0 1 0 


. 


2, This preſumption i is not to nth be- 
yond- that very Action, which is done in 
the Preſence, ox within the Notice and Ob- 
ſervation of the Superior. For, be it ne- 
ver ſo ttue, that he gives a tacit Conſent 


in this particular Point; it does not theres 


fore follow, that he gives the ſame Per: 
miſſion to all, or any Actions of the ſame 
kind, which we may afterwards think fit 
to do. For that may be juſt and tolerable 
at this time, which, upon a change of Cir- 
2 may become Evil, and ow 
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fore ought not to be repeated. In/ ſhort; 
_ fince this Diſpenſation depends wholly up- 
on the Permiſſion of the Supetior, and 
this Permiſſion may then only be juſtly pre- 
ſumed upon, hem he obſerves the Aﬀtion 
and forbids it not, the Preſumption wholly 
ceaſes, when he ſces it not; and there- 
fore a tacit conſent to, or Permiſſion of 
an Action which was obſerved, can never 
ümply a Permiſſion of other Adtions, Hot 
obterved by him. 

3. If the tacit Diſpcnſation be of ſuch a 
Nature) that it cannot permit or give leave 
to a pteſent obſerved! Action, but by in- 
troducing a Faculty, a State, a Power of 
doing the like; then it is very certain, that 


if the preſent Addion be taeitly diſpenſed 


withal, and conſcuted to, a- Preſumption 
may then reach to all of the ſame kind. 
But then, we muſt take Care; not to pre- 
ſume upon this tacit Conſent too cafily. 
A er Biſhop, for the fake of Exerciſe, 
flingingalcaden Weight, accidentally * 
his Servant, Who came croſs the Way, as 
the Lead was irrecoverably gone from his 
Hand: By this vnlach, Chance of Blood, 
he is made irregular. Afterwards, in the 
Preſence of his Superior, ſeeing a Youtig 
Tark expiring, who had cxpreſſed a ſtrong 
Inclination for Chriſtiany, he baptizes him 
63 before his — and her 
erv 


— 


Re Ales 


Og arid” connived at voi hk A 
and therefore he had à preſumptive Dif: 
penſation, for the Irregularity he wasunder, 
But ſince this ſingle Action could not have 
been diſpenſed With but by raking off his 
Irregularity, it therefore took away all that 
which could hinder the future diſcharge of 
his Epiſcopal Office, and therefore he has 
an equal preſumptive leave fot ſuch future 
Actions as will not be obſeryed, Is for TE | 
which was obſerved. 

II. There is till one way more of diſan: 
vering when we may preſume upon an im- 
plicicir or tacit Conſent. He docs impli- 
citly permit an Action, who yields or com- 
mands, that a thing be done, from which 
ſuch an Action or Permiſſion muſt neceſſa- 
rily follow. He who makes it neceſſary 
for me to do a thing, is as mueh the Cauſe 
of my doing it, as if he had commanded 
me to do it. But this is ſome what more 
than à bare tacit; it is rather a virtual Dif 
penſation. He WhO confers on me the 
Order of Prieſt hood, deſigns I chould per- 
form all the Duties of it. But if a Prince 
pardons a Criminal, who after wards proves 
4 Thief, or a Murderer; tho he could not 
have robbed or murdered any more but for 
that Pardon, yet the after Theft or Murder 
are not imputable to him who granted 
the Pardon, unleſs he gave it with that de- 
ſign tor there can be no © neceſſary or na- 
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Of the. Efficient Gauſe#. of all 
_ tural, Connexion between forgiving, paſt 
and. repcating it after it is forgiven, 
It ma may not here be improper to enquire, 
bow: far it may be lawful or innocent 10 
dermit 4 Sm. The Caſe is this: An Ha- 
an Gentleman invites a German Ambatſ: 
fador: to dine with him; he treats him no- 
dlx, and ſets hefore him plenty of che rich · 
E Wines, cnough.to.cxhilerate. him and 
all the Company: But the German accord- 
ing to his Country Faſhion, thinks it no 
Entertainment, unleſs he be made drunk. 
Now, the Point is this; whether. the Tia. 
lian ſins in ſetting before him ſo much dre 
as Will, ſatisfy the utmoſt ſtretch of his, In; 
temperance? or, is it lawful to ſuffer, Nin 
10 be drunk? | (1013 
Had ſuch a Gelben been asked in the 
755 firſt ages of the Church, the Inquirer ould 
haye been. ſeverely checked for not better 
; underſtanding. the Laws, of Sobriety and 
. Hoſpitality, and the Meaſures of Chriſtian 
Feaſtings or Entertainments. There is no 
doubt, but as a Fcaſt is an Enlargment of 
our ordinary Diet, ſo in the Entertainm ent of 
5 Gueſts, we may make a greater uſe of our Li- 
berty, upon Condition we do not exceed the 


bounds of Temperancę and Sobricty, which Gal 
a8 Chriſtians, we are on any Occaſion, for- the 
bid to do. Would che Halian Gentleman if i 


* en German to lie wich is Wes | the 
\ YIEN: a On 30. 42. 913912 W en 
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think bell lay, is out in _Draokennebs gn 
weithink our ſelves, obliged ſo to do: And 


can it be law ful to encourage that very Sin 


within doors which, we thus, conſtantly 
diconrage without? A Man; muſt; by no, 
means, conſent to his Brother's Sin, | and, 
he; who; can and ought; to hinder it, but, 
does not, conſents te it by interpretation. 
| He Who eaches out to 4 Man an intem- 
perate Draught: with which he ſees him 


ready; to don his Soul, jis.juſt as innocett. 
as) he Who lends. another à Knife where! 


4 


with, to cut hie Throat. But this is to be 
ungerſtood, when the Cale is cyident and. 


notorious z;. forin ges en pre 
parations. to Drunkenneſs, the, Matter 1s. 


lels. than the lending a Knife in the other, 


Cale, becauſe it js Jet doubtful, whether 
 thenMan 3s afvally eee 
if it be plain that Drunkennieſs;is intended, 
the Caſe is much the ſame. Hoſpitality is 
| one 
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one of the kinds of Charity; but that is 
but an ill Welcome, which perhaps gives 
a Man a Fever, and aftet that, it ay! be 
an irrecoverable Damnation. 
Let us here enquire further, Whethes- ” 
no the making or providing the Inſtruments 
which commonly are ſubſeruient to Sin, be 
by Interpretation ſuch an Aid to the Sin, 
as to imply our Will and Conſent to it ; and 
make ur partakers of the Guilt of it? 

* it may be ſaid in General; That 
all thoſe Arts and Trades of Life, which mi- 
niſter only to Vanity and little Pleaſures; 


ſuch as Juglers, Tumblers, Playets, Fen- 


cers, and the like are of ill Report; it ha- 
ving been enjoyned by the Apoſtle, that e- 

very Chriſtian ſhould labour with his Hande 
that which is good, that is, ſome what uſe - 
ful to the Common wealth, and well plea- 


ſing to God: And all the AQiSns of a Chtiſti- 
an muſt be reduced to one or other of theſe: 
Phil. 4. 8. Heads, that they be either True or Honeſt; 


or Pure, Lovely, or of good Report: 
ot that theſe Arts are unlawful; becauſe 
they are directly Evil, but becauſe they do 
little or no Good, and are frequently the 
occaſions of much Evil. At beſt they are 
but vain Acts, and if as ſuch, they are not 
puniſhable,” they tom deſerve no Eu. 
er ; LEY 
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Hamann Afﬀions. 
Zut ſome are apt to enquire; Whether 
the Trade of Card or Dice-Makers can be 
lawful? For ſay they, theſe Things are 
uſed by the worſt Men, and to the worſt 
Purpoſes. To this it may be anſwered, that 
ſome Things have an immediate and neceſ- 
ſary Tendency to Sin; others miniſter to 
it accidentally: ſome Things are Sinful in 
their very Deſign and Inſtitution, others on- 
ly by the fault of thoſe who uſe them ill. 
Thoſe Things which immediately, and from 
their very Deſign and Inſtitution miniſter 
to Sin, are no doubt unlawful; but where 
Things may be Serviceable, and are in them- 
ſelves innocent, if they may be harmleſly uſed, 
notwithſtanding the general Abuſe of them. 
He who makes them only for ſuch Uſes as 
they ought to be applied too, partakes not 
of the Crime of thoſe who pervert the De- 
ſigns and Productions of his Art and La- 
bour. It follows therefore, that if it can 
be innocent to play at Cards or Dice, it may 
be innocent to make them; if it be not in- 
nocent to Play, that which ſerves nothing 
but the Cauſe of Sin, muſt be too nearly al- 
lied to it; and is under the ſame Condem- 
nation. We ſhall therefore here make a 
Reflection or Two, upon that other Queſti- 
on, Whether it be lawful to play at Cards 
or Dice? © 3's 12 | W | 

Vol. II. RK v = L | 


_ Ts : ny * .% 
35% Of the Efitrent Cauſes of all 
| 5 vie St. Ohryſaſtom aſſerts Non Deum inueniſſe 
in Natth. E OY ſed Diatolum, That the Devil and 
not Gad invented Play. But the Severity 
with which be and many others of the an- 
tient Fathers have treated Gaming, atoſe 
from the vile Uſe. that was commonly made 
of it ; that it was made a Trade of Fraud 
and Deceit, that it ſcandalouſly gave occa- 
ſion to Quarels and Blaſpheming, and ren- 
dered Men infamous for the miſpending 
their Times, and the Ruin of their Fami- 
lies; that it frequently made Wife Men 
Fools and Slaves to their Paſſions. We are 
. — to wonder therefore, that Holy Men and 
iſe Governments, having obſery d the in- 
* tolerable! Miſchiets of it, ſhould overlook 
any thing in it that might be innocent, and 
4 wholly condemn it. And it is very, certain, 
that taking it in this View, nothing too 
| ſevere can be ſaid or enacted againſi;it. 
18 But then, If the Cafe can be otherwiſe ; 
If playing at Cards and Dice can be an in- 
nocent Diverſion, the terrible Things ſaid 
againſt it, will not affect thoſe: who thus uſe 
it; and indeed, even in ſuch Places and Go- 
: vernments, where the Civil Laws had made ſel 
the ſevereſt Proviſions againſt Gaming, ſome do 
of their greateſt Men have uſed it in this be 


latter Senſe, without the leaſt Scandal or ha 

Reproach. The beſt and graveſt Men may de 

=» ſomcrimesbrallowedto unbend their Minds; to 
and 2 
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ard Hayate, tells us, that;Sejpia, and alis Hor E. 
would thus play; till;theyihad-4digeſted'theix ** 
mo And Halerium Maximus, ſpeaking 
of Q. Muciits, tells us, that ſometimes: be 
would play at: Dice; and Tables, when. be 
had. firſt advan and wiſely ordered ile 
Affairs of the Common-wealth, and of, Re: 
ligion ; in ſerious Things, \behaving: lite 
| Scæuola ; an with: Regard to his Recres 
| ations acting like: en And even Hor. 
s tins Cate, Hef, une and ſeuere a5: he 
| Was, yet plaid at Tables, in Order ia relax 
| and refreſb-his Iuſind. And if Cards, and 
| Dice ate not in their oZ Natur; Evil; 
. if they are not neceſſarily attended With 
. bad Conſequences; if they can bo uſed 
| without Guyt or Reproach, without Dan- 
ö ger or: Scandal, they are then as innocent 
ö as any other Diverſton. Ing the Caſe here 
ſtated weconfider them only asthey are uſoſul 
to refreſh. aud relax the Mind; like the 4 
. Pauſes in fine muſical Compoſitions, they ; 
ue Refs to the ___ in Abe: Intemmh wa 
» Labout. 21 n 
Now, that Cards 585 Bier are in ow 
ſelves; lawful, I do not ſee any Reaſon to 
doubt. If they are not la wful, it is either 
becauſe they are forbidden, or becauſe they 
have ſomething in them which is forbid- 
den. But they are no where of themſelves 
1 and what then is in them that 
Aa 2 is 


- 
$ 
[ 
| 
; 
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zs cxicninal or ſuſpicious? Ate they to be 
=_ :- avoided becauſe there is Chance and Con- 
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in them? Why, ſ@ there is in all 
human Affairs as in Merchandize, laying 
Wagers, &c. Or if you had rather ſay, 
that theſe are under the Inſpection of God's 
Providence, you will not be able to give 
any good Reaſon to prove that little Things 
are not as much under his Government, as 
thoſe of more Importance, our Recreati- 
ons as well as our Wagers. But ſuppoſe 
they are not; that Man can never be ſuſ- 
pected in any criminal Senſe to tempt God's 


Providence, who by contingent Things re- 


ö of our 


freſnes himſelf in his Labour, and having 
got his Refreſhment, hath no other End 
in view, and no Intention to engage the 
Divine Providence any farther. But as all 
our Sports and Recreations may poſſibly 
have pernicious Conſequences attending 
them; and as they cannot be lawful but 
when theſe Conſequences are ſufficiently 


guarded againſt ; the following Cautions 


may be uſeful to direct us in the Manage- 

Sports and Diverſions. 
r. Let no — 2 Affections be immode- 
tely addicted to them. Now, we may 

beſt expreſs our moderation in them, by 


uſing them juſt as the wiſeſt and ſevereſt Men 


ule them; that is, by not being frequent or 
long in them. For it is in Difetſion, as 
it 


V W Human Afons. $3 J 

it is in Meat and Drink; Which arc then 
cettainiy uſeful, when they are neceſſat) 
and beneficial to the Purpoſes of Nature. 
The Limits of theſe things however, are 
not ſo ſtreight as Nereſſity, nor yet ſo large 
as Humor and Appetite ; but as 4 Man may 
drink to quench Ris Thirſt, and he may 
yet drink more to aſſwage his Sorrow, to 
raiſe his Spirits, and to eaſe his Grief, pro- 
vided he turn not this Liberty into a ſnare 3 
ſo likewiſe he may uſe his Recreations. A 
Man may very innocently, and to good 
Purpoſes, go into a Tavern; but they who 
frequent it, have no excuſe,” unleſs their 
innocent Buſineſs obliges them to meet 
there often, and the ſeverity of their Re- 
ligion bring them ſafely off. And thus it 
is With Regard to thoſe Sports ; only with 
this Difference, that there can be'no juſt 
| Cauſe for frequenting them. There is only 
I: one juſt Reaſon for uſing them, and that 
returns but ſeldom, I mean; the Refreſh- 
ment of my elf or my Friend; and to this © | 
I may juſtly and charitably contribute: 1 
But when our Love of Sports ariſes to that 1 
Exceſs, that we long for, and ſtudy Oppor- 
tunities, when we tempt others, are weary 
of our Buſineſs, but not of out Diverſion 3 
Sports or Games, in this Senſe, arg not 
9 82 2 Recreation, 20 Sin. 
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2} He Who inte make bis Games 
la whul,. 2 5 8 Money, but for 


We. Thats, cho . few, will 
believe it, is.:th e lf c onſiderable Thing 


to be de in; a the Games | of civil and 


worthy Men. Fot; the. winning of Mony, 


never raiſes, the EIGafure of the, Game, but 


Be 12 real Covetouſneſs at the 7— 
ecreatian, is deſigned to divert the 


or Rody tem Labours, bysatrending 


8 to 1 7 ahat; plealcs,, NEBR, mo 


"50h AtjVinning, or loſing, a. Jarge Sum, of 


Gas of { the Came, in managing a 8 
rqys Change ta Advantage, o in retrieying 
the yplucky,. {Þ 12 g MORE is at ſtake, 
the;s arg is xither ttiffing, ort is confider- 
91 e it be A 55a it can be, of, no Con · 
eee to ferve the Ends 4 ſome 
these is nothing amils: 


Inge hoſpitahleę zinment, and 7 0 
But. If. it be conſi 

deraþle,, there-is; a, wide Rallage opened t to. 

Temptation anda Man cannot be indiffe, 


Mony, how prconcerned, focyer he may 
Pretend to be. I a Man be willing to loſe 
de Money, or indifferent about the 
lab. Hf it, and not at Al, defirous to win 

angthers, 40h hat End does he-play for it, 
If he be not indiffęgent, he is. either hr 
3 or he is a Foob; He covets 1 whic 

is not his own, or unreaſonably hazatds 
EIN | that 


2 


Un 8 © Maes 


char which is. If without, the Money he 
cannot mind his Play; then the Game is 
no Diverſion: or Recreation 3, but Money 
oecaſions al lthe Sport, and Avatice is plainly 
all the Deſign: But if he can be diverted 
by the Game alonc, then Money does but 
change it from law ful to unlawful ; makes. 
Man, inſtead of refteſhing himſelf, become 
covetous; and inſtead of the trouble of 
Labour or Study, leads him into the worſe 
troubles, of Fear, Anger, and impatient 
Deſires. Now, here the Miſchief properly: 
begins; here Men are tempted to have re- 
courſe tothe vileſt Arts; here Cards and 

Dice begin to be à diabolical Diverſion, 
wherein Men uſe. their utmoſt Wit and 

Study to cheat and tuin one another- A 

Man indeed may pretend that he plays for 

no more than he is willing to loſe; and 5 
that therefore, Pleaſure was his main View, - 

tho Money was concerned in it., But, it 
is not eaſy to believe ſuch a Man; for if 
that Sum were ſo indifferent to him, hy 
is he not eaſily perſwaded to give an equal 

Sum to the poor and needy? Or even that. 
Sum? fpr his Diverſion: would not be dhe 
leis, if Diverſion were all he intended. 

3. No Man can play lawfully at luck | 
Games, butthoſe who are diſpaſlionate, whoſe 
Spirits art ſfrady and under the Command 
of £5 Dan Religion. Men, as uve - 
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I . oy Mill. 14 has truly obſerved, may weep "65 


mm for the Dead, but they ate ſmcerely 
afflicted at the loſs of their Money. And 
Alexander the great behaved very juſtly, 


1 when he ſet a Fine upon ſome of his Friends, 
Plutar in becauſe they did not play at Dice, but con- 
= RE ronded with each other as in 4 Matter of 


F . the utmoſt Moment. He who plays at 


Games of Fortune, ſhould truſt nothing ta 
Bortuneꝭs Conduct, the Loſs of which would 


make his Paſſions too hard for his Reaſon. 


Not, that every lirtle Diſatisfaction, tho 
for a trifle, is criminal; but it is certain 
that every Degree of it, has à plain tenden- 
Cy towards Evil, and therefore the Uſe of 
it is not ſafe, becauſe the Effects of it may 
be intolerable. If neither the Chances will 


run as we would have them, nor our Paſ- 


ſtons as they ought, it can de upon no Ac- 
count fafe to play; unleſs to repine and 
fret for trifles, to ſwear and lie, to curſe 
and blaſpheme, to defraud and forſwear, 
o covet and to hate, can be innocent. 
4. For theſe Reaſons it is, that it is com- 
monly adviſed by wiſe Men, that young 
Men be by no means permitted to play at 
Dice, or the like Games. Young Men and 
Boys loſe their Money, and learn ill Man- 
ners at ſuch 2 Their Paſſions are ſtrong, 
their Deſires fierce, their Anger ſudden; and 
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c Sims therefore rightly 1+ 5 | 


Alea eſt Oblectamentum Senum, at Pila 


Qld Men, the Ball is more pr Tout 
And Cato allows to young V e 


verſion of Arms, Horſes, and Bows but 


thinks Dice and Tables ought to be allow- 
ed to Old Men, whoſe Minds are more to 


be refreſhed by Amuſements, than their Bo- 
dies by Labour and Exerciſe : But this is 
rather Matter of Prudcnce, than of Con- 
ſcience, 


. That our Sports may be innocent 


we muſt take Care that they be not Scan- 
dalous; that is, we muſt not enter upon 
them in wicked, no, not in ſuſpicious 
Company. We muſt neither do Evil, nor 
to do Evil. We muſt not convetſe 
with wicked Perſons, nor uſe our Oy 
to dur Brother's, Prejudice or. Grief. 
muſt not do any thing, which he EN 
probably and innocently think to be Evil, 
until he be better informed; nay, Enemy 


Fn a Nen en to e us. 


Invenum, Tables ſhould be the Diverſon 4 
the Di- 
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= The Birethal Act of Sin, God; for Ends 
1 of his own Providence, doth ſometimes 
3 hinder: And yet he, who fain would bat 
A cannot exccute his wicked Intentions}"/is 
2 not at all excuſed; ot leſs criminal before 
Bod. But may ſome fay, is it not Cha 
= tity to Hinder one Man from *killing:ane- 
3 ther And if ſo, then there may be Guile 
m a bife Action, as well in a'crinninal 
Affettipn, 4nd the Hand in ſy diſtinqtiy 
from the Heart: But hen It will be falle 
to ſay, hat all out Good of Evil proceeds 
from the Will; and at the ſume time impõſſi 
ble to tell! from whit Principle the * Bvit 
of "the Hund is derived, if not from! the 
= Evil Will. This makes it neceſſary to en- 
2 quire into the Union, or the Difference 
=, of external or internal Actions, and the In- 
1 fluence the Will hath upon the outward 
= Act, and whether it can receive any Ag- 
gravation, more than it derives from the 
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; To this it may be ſaid, that the bin 
Morality of any Action depends upon the 
Will. The Eye it ſelf is not adulterous, 


but only the Inſtrument of an adulterous 


Heart; and the Hand is not the Thief be- 
fore; God, but the covetous Deſire; as is 


* 


the Goods of his. Neighbour; which: he 
would not have taken, had he known they 
had been his, is 'wholly. innocent before 
God. And yet it muſt be owned, that it 
is more criminal to ſteal, than to covet; 
it is worſe to debauch our Neighbouts 
Wife, than to luſt after hex. But then the 


Reaſon is, becauſe the doing the Action, 


ſuppoſes a great many preceding Acts of 
Luſt, even; the Whole Method and OEco- 
nomy of Sin; Fox every Ad of the Will, 
every the leaſt degree of Deſire is coveting 
or luſting. The natural Inclination of the 
Will, is not ſo much an Act, as a Diſpo- 
ſitign, à Capacity for Acting; but to arreſt 
and ſtay the Will upon a guilty Object, to 


pleaſe the Imagination, to deſire the Action, 


to let the Heart conſent deliberately, and 
reſolutely ; theſe are properly the Acts and 
Products of the Will, Theſe are gradu- 
ally, and ſucceſſively its diſtinct Acts, till 
it prepares, and addreſſes it ſelf to the out - 
ward Action. And tho the bate Action, 
were not in it ſelf worſe than the laſt de - 
0 liberate 
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ade fa. 


. liberate Purpoſe | and Intent of the Will; 


2 Man from perpetrating his Luſtful De- 


 figns, it certainly is fo in this Reſpect, be- 
cauſe in acting the crime externally, there 
are freſh Acts of the Will, even the whole 


Method of Death is compleated, the ſame 
Acts of the Will are repeated or confirmed, 


ſome Intereſt, to ſomething diftin& from 
the ſinning Man, and there are ſome new 


Circumftances, to which new As of the 


Will are made neceſſary : But yet, if we 
compare every Conſent and deliberate Pur- 


poſe of the Will with the-AQion, or that 
part of the Action, which is immediately 


. in it; there can be in that Event 


no Morality, no Good nor Evil, but what 


comes from within. He th 
hinders a Man from Acting his 
ders him not from fins diſtinct from tt 
of his Will, but only from more ſins of 
the Will; from repcating, confirming, or 
continuing in the ſame choſen folly. 
From hence it will not be difficult to 


determine, which is the greater Sin, the 


wiſhing and deſiring a great Miſchief, and 
Willingly doing but a little one; or the 
doing a great and intelerable Miſchief, with 
a. little Malice. It is certain, that the Sin 
is much more heightened by the 2 
518100 0 
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yet, when it is ſaid to be Charity to keep 


and Miſchief is done to ſome Perſon or to 


v Aion s. 
of the Adlon and Event, than by the Ma- 


lice of the Will, if the Malice of the Will wt 
de little, but the Miſchief of the Event great 


and intolerable. For, to deſire at firſt - a 


very great Miſchief, and then to do but a 


ſmall one, implies that the great Malice 
went not to its utmoſt Extent; it was 
wiſhed, but not reſolved on, and delibe- 
rately determined. This Malice how great 
ſoever at firſt, became ineffective, and was 
laid aſide before it was exerted by the Will. 


But when a great Miſchief is done by a 
little Malice, to that little we ate to im- 


pute all the Event; or if not to it alone 
at leaſt, to that Malice managed by Igno- 


tance, Careleſſneſs, and Folly ; which ſince 


the Man might have overcome, he 'ſhall 
be judged by his Action, and not by his 
n and imperfect Choice. 


But in Order to diſcover he: Kentity 


and Diverſity of external and internal A- 


ctions, and the Multiplication of Sins by 
them; the following mee may be 
of Uſe. | +: 

1. Every external AR, eropreding fivin 
that which. is internal, makes but one mo- 
tal AQ, whether it be good or bad. The 
Will, acting by the Hand, performs but 
her own. Action, by her own Inſtrument. 
And therefore, tho it may Phyſically or 
naturally be conſidered as two diſtinct A- 


ctionss 
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tions, yet morally it is but one. For What 
the Hand does, can be neither Good nor 


4 Evil, but as it was influenced by the Will. 


2. But tho the external Act be not pro- 


perly nor formally good not bad, yer. it 


Hoodneſs or Obliquity of an internal Action. 


may (tho only accidentally) heighten the 


A Charitable Man ſends an Alms to a poor 
Man by one of his Servants, who keeps it 
fox his own Uſe: The Maſter; in this Caſe, 
will not loſe the Reward of his Charity; 
for his internal Act was good, but was no 


 Eaufe of the outward Event, at all. And 
if a Man ſteals in the Nightian Harte from 


his Neighbours Grounds, but in the Morn- 
ing finds it to be his Gn, he is no deſs 
guilty in the ſight. of God, than if it had 
been his Neighbours. Now, if there be 
any Guilt in this external. Act, it muſt be 
becaule the internal Act was really wicked 
and malicious. In thoſe Caſes, where the 
internal Act is not the Cauſe of the: o. 
ward Event, the ſin is terminated within; 
and to him who is to judge us, is as viſible 


there, as any out ward Action: But when 


the internal Act is praperly the Cauſe: of 
that which is external, there is then more 
done than the Will alone could do. And 
in this ſenſe it is, that the external Act 
may be ſaid to have im dt, the Materiality 
of Good. and Evil, and may be accidentally 

2 better 
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| does more than one Act of Charity. 
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ener than the, inzergal; ace, the W. 
very frequently docs. Weiter an e ro 
Purpoſes, to Ad, than in barely, willing, 
and intending,. 3. And. 355 this very Ica- 


ſon, the out ward ſuper-adds new. Ob- | 


3 beyond ole which path upo 
mere internal Volition, tho ncver 
perfect. and complete. for, the out wat 


we is exemplar in Virtue, ang ſcand 4 


in Evil: It ,obliges to x Reſtitution, to Eccle- 
ſiaſtical; Cenſures, and legal 1275 kf 
the external. Participation o the H 

craments, hath in it ſome e wy 
yond the internal. But ſtill, theſe things 
are accidental to the Action; they. arc not 
OMA E but ole th 0 i 


it fems — one; is more than one re 
criminal or vittuous Act, reſpectiyely. He 
who reſolves to educate a popr Orphan, in 
Order to make him an happy and a mer 
Man, does often {lecp, and often not thin 

of it, and hath many Occaſions to renew 
his Reſolution; tho the Obligation be ſtill 
permanent, yet if he finds new Pleaſure in 
it, and again chuſes it, the Alms will be 
imputed to him more than once, and i 


Eaternal 


>. * W * 
7 * * * — 


* FE PR oe 72 all 
3 Actions, in order to one end, tho 
occaſioned by one internal Act, or Reſoln- 
tion of the Will, do not make only one 
external Act, unleſs the end be at one and 
the ſame time acquired. He who is deter- 
mined to lay wait for his Enemy, till he 
have deſtroyed him, and therefoge is upon 
the watch for him, to-day, and to-morrow, 
but does not find an Opportunity for his 
Deſign till the third Day; that Man's Sin 
is certainly more than one, tho his Reſo- 
lation was but one. The Reaſon is, be- 
cauſe there muſt neceſſarily be a Repetition 
of the ſame Reſolution, at leaſt; of ſome 
Acts neceſſary to the fulfilling of that Re- 
ſolution. So every impure Touch, in Or- 
der to impure Embraces, is a Sim diſtinct 
from the final Adultery, and ſo is a plea- 
ſing Remembrance, of it afterwards. © But 
becauſe there may be ſome little Difficulty 
in theſe Remarks ; we ſhall add this, which 
is plain and uſefull: That every renewing 
of an outward Action, in Order to a ſin- 
ful end, is cither a Repetition of the Sin, 
or at leaſt, an Aggravation of it. He who 
contemptouſly calls a Man Fool three times 
together, either commits three Sins, or 
one as great as three: And he who 
gives a Man ſeven Blows, in order to mur- 
der him, has ſo many times lift up his hand 
againſt God. And if after any W 
ble 
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* e of the Act, the inten- 
tion be renewed, ſo oſtell is the Sin repeated, 
tho it ſhould afterwatds ptoduce but one 


outward Effect. 


Let us here enquire further, what degrees 


of Guilt, are contracted from thoſe Begin- 
nings and Deſires of Wickedneſs, which 


are left imperfect and unfiniſhed. 


It has been already obſerved, that the 


. inward AQs of the Will are often ptiniſh- 


able by human Laws; and this may give 
ſome Light into the preſent Enquiry, con- 
cerning the Eſtimate which God and Con- 
ſcience are to make of imperfect Actions. 
For, tho' in the ordinaty ſenſe of human 
Laws, it is of great and very different Con- 


cerament, that a thing be ſecret or publicłk; 


yet in Reference to God and Conſcience, 
this makes no Difference at all; for here, 
nothing is ſecret, every thing is viſible, and 


it is always Day here. Our preſent En- 


quiry therefore, relating to thoſe Actions 
which are imperfect, and which, as they 
are yet immature, and only in our Deſites 
and Intentions, may eſcape human Notice; 
this muſt be our Rule, nunquam Mens Ex- 
itu æſtimanda eſt, God judges not by the 


Event, but by the Heart, by the good or 


ill Will. He who reſolves to Murd r, has 
his Mind Bloody, tho' his Hand be pure, 


and ſhall find the ſame Vengeance as if he 
Vor. II. B b had 
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1 Murdered. But we are to d 


this of the laſt Act of the Will, that which 
is immediate to the out ward Adtion: when 
therefore we deliberate, not whether or 


no we ſhall do a vile Action, but how we 
ſhall do it; our Intention is as hateful and 


puniſhable before God, as the, Action it- 


ſelf would be. It is here of no Advan- 


tage to the Sinner, that God protects the 


Innocent, and ſecures him from his Fraud, 


or Violence, or Slander; he hath done the 
wicked Action, to all the Purpoſes of 
Guilt and Puniſhment, when he reſolved 
to do it; for there are, properly ſpeaking, 
no Degrees of Morality beyond the laſt Act, 


or full Conſent of the Will. And, tho 


Cuſtom has, againſt the Purpoſe and De- 


ſign of Laws, generally given Impunity to 


thoſe who have attempted to commit vile 


Actions, without performing them; yet, 


in the Court of Conſcience, and by the 


Rules of Religion, the Calc is juſt the ſame, 
in- Point of Guilt, whether they are com- 
mitted or not committed. 
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An involuntary Effect proceeding from a 
voluntary Cauſe, is imputed 10 the A- 
gent, as if it were CEP ; —_ chaſen 
direct y. | 


He who Drinks to Exceſs, that he EY 
without Fear or Shame, commit 'Fornica- 
tion; tho' when he doth it, he has neither 
the Uſe of his Reafon, nor his Modeſty ; 
tho' he cannot deliberate, and therefore, 
cannot chuſez yet, he is guilty of Fornl- 
cation as well as Drunkenneſs. He who 
cats high, and drinks deep, that in his 
Sleep he may procure Pollution, is certainly 
guilty of that Uncleannefs, as well as that 
Exceſs, intimated by St. Paul in theſe 
Words, make not Proviſion for the Fleſh, 
to fulfil the Luſts thereof. That which any 
Man propoſes to him elf, as the guilty Ef- 


fect of his Inremperance, or which he has 


Reaſon to think may be the Effect of it, is 


his Crime, tho it naturally follows from 


the Condition or Temper of Body or Mind, 
to which he has brought himſelf. So like- 
wiſe he Sins, who Swears by Ctiſtom; tho 
he neither knows, nor conſiders what he 
lays: For he choſe thoſe Actions which i ins 


troduced the Habit. 


Bb 2 But 


* 
2 _ — — — — 
ͤ— K ĩ — 0 — — 2 
= _— 


Of the Efficient Cauſes of all 
. 'But we are to underſtand this Rule with 
theſe Cautions. 1. The involuntary Effect 
is imputed to the voluntary Cauſe, if that 
Effect were foreſeen or deſigned, tho at 
the Time of producing it, the fooliſh Man 
knows but little of it, no more than a 
Brute does of his own acts of Pleaſure, 
which indeed he perceives by Senſe, but 
does not enter upon them by Counſel or 
Deſign. 2. But tho' all the evil Events 
which are foreſeen, or ought to have been 
conſidered, are imputed even then, when 
they are not in his Power, to him who 
willingly introduced the Cauſe of thoſe E- 
vils; yet, whatſocver was not foreſeen, and 
therefore not deſigned nor choſen, by. Con- 
| ſequence and Implication, is not imputed 
to him, who hath laid himſelf under that 
Fooliſh Neceſlity. Agreeable to this, was 
the Doctrine of St. Auſtin, who ſays, that 
Lot was anſwerable for his Drunkenneſs, 


but not for his Inceſt, which he neither forc- 


faw nor intended. 3. When a Man falls 
into ſuch a State 'or Condition, in which 
he cannot chuſe, the Acts done in that 
State are imputed to him; if they be ſuch 
as require no new Conſent, and if they are 
agreeable to his former Will. A Catechu- 
men deſires to be baptized, and then falls 
into Madneſs, or a Lethargy ; he is capa- 
ble of being baptized, now, ſince there was 
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. Human „ Adions. 
no Impediment, no Indiſpoſition in him 
before. The Grace of the. Sacrament is ſo 


mere a Fayour, that it is the firſt Grace to 


the Reception of which, nothing on our 


Parts is previous, but that all Impediments 


be removed. Since therefore, in this, the 
Man is paſſive, his preſent Incapacity of mak- 
ing new Acts of Choice, cannot render him 
incapable of receiving a Favour. 4, But 
in Matters of Puniſhment, the Caſe is ſome- 
what different. Mizaldus a Florentine, 
ſmote an Officer of the great Duke in the 
Court ; and being apprehenſive of his ſuf- 
fering an heavy Puniſhment, grew ſad and 
impatient, and at length diſtracted. Now, 
the Queſtion upon the Caſe, is this; whe- 
ther this Man being diſtracted, may be pu- 
niſhed with Death, or loſe his Hand, for 
a fact he was guilty of in the Days of his 
Health and Underſtanding ? The anſwers to 
this may be various, according to the ſe- 
veral Caſes which may ariſe. 1. If the Pu- 
niſhmgnt cannot be inflicted, without legal 
Proc and Trial, Conviction and Sentence, 


the diſtracted Man cannot be puniſhed, be- 


cauſe he is not capable of paſſing thro the 
Forms and Solemnities of Law; but if Sen- 
tence were paſſed before his Madneſs, the 


Puniſhment may be juſtly inflicted, unleſs 


ſome other Reaſons interpoſe to hinder it. 
2, But in Puniſhments, where no judicial 
r Proceſs 


Th, 
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Proceſs is required, a diſtracted Man may 


be puniſhed for what he did, before he loſt 
his Underſtanding, If a Son ſtrikes his Fa- 


ther, and then becomes Mad, notwith- 


; ſtanding his Madneſs, the Father may diſ- 


inherit him: And he who by a choſen and 
voluntary Act of his own deſcrves it, is not 
þy Madneſs, rendered incapable of a Pu- 
niſhment, to which in this Caſe, nothing 
but a Paſſiveneſs is required. 
alſo in ſuch Puniſhments as are ipſo Fact 


incurred. For, here the Puniſhment is in- 


curred, before the Man is actually mad; 

for the Crime it ſelf is to him both judge 
and Sentence, and the Sanction of the 
Law is here all the Solemnity. 4. But as 
to Puniſhments emendatory, ſuch as befides 


the exemplary Juſtice of them, are intended 


emendatory. 


to reform the Criminal; theſe the diſtract- 
ed Man ought not to undergo, whether 
the Sentence be paſſed by the Law, or by 
the Judge; or, whether it be paſſed before 
his Calamity, or after it. For, ſuch Pu- 
niſhments being calculated, for an End 
which here cannot be attained, are wholly 
to no Purpaſe, and therefore, altogether 
unreaſonable. If the Man is not capable 
of Amendment; he certainly ought not ta 
undergo ſuch Puniſhments as are purely 
And in Fact, the Moderation 
of Narr, in n ** is 7 
that 
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that they refuſe to inflict corporal. Puniſh- 


ments on diſtracted People, who are gene- 


rally conſidered as too miſcrable already. 


Nenn 


Nothing is good or bad, but what we 
| know, or about which we can delibe- 
rate. en e 


The great Meaſures of Morality, are 


theſe, to chuſe the good, and eſchew the 


Ewil: Neither of theſe can be choſen: or 


avoided, but it muſt firſt be conſidered and 
diſcerned. Thoſe Things therefore, about 
which we cannot deliberate, can be nci- 
ther morally good nor evil; and conſequent- 
ly, they who cannot deliberate, are neither 
Virtuous or Vitious : However thoſe things 
are lawful, and thoſe Perſons innocent only 
in a negatiye Senſe, as the things are not 
Evil, nor the Perſons Criminal. by 
There is no neceſfity here, to enquire 
into the Condition of the Heathens in ano- 
ther State, upon account of their not hay- 
ing performed ſome Duties, to which we 
as Chriſtians, are obliged. This Enquiry 
concerns us, not, as it is no Caſe of Con- 
ſcience. But, thus much we may venture 
to ſay, that all Men have the Law of God 
written in their Hearts, and his Being and 
R 


0 the Af Canſes of all 


* Attributes, are ſo fully manifeſted 
in his Creatures, the Works of his Hands, 
and in his Providence, that no Man can 
juſtly fay, he knows not God. It may 
likewiſe charitably be preſumed, that no 
Man ſhall periſh eternally, but by his own 
Fault; and hence it ſeems to follow, that 


' © he who will make a due Uſe of the Means 


he hath, ſhall know all, that in his Cir- 
cumſtances, is neceſſary to be known. E- 
very Man hath Knowledge enough to make 
him good, if himſelf pleaſes; and it can- 
not but be extremely criminal, for Men 
not to enquire into the means of ſecuring 
their laſt and moſt j important Intereſt. 

But, as ſuch a Neglect is much more in- 
excuſable in Chriſtians, for whom alone, 
his Rule was intended; we ſhall now en- 
quire farther, what things a Man may, or 
* not innocently be guilty of. 

. No Man can innacently;be ignorant of 
* things which all the Nations of the 
World, have conſtantly belicyed and pro- 
feſſed; as, that there is a God, that he acts 
by moral Attributes, that he is ta be Wor- 
ſhipped, and that Men muſt do no more 
Wrong, than they are willing to receive 
and ſuffer. 
2. No Chriſtian can innocently be ig- 
norant, of what the Catholick teaches as, 
neceſſary ro Salvation. And the Reaſon 


15, 
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js, becauſe every one who knows any ching 


EL. 


of God, and of a State of future Happi- 9 


neſs or Miſery, as every Chriſtian is ſup- 


poſed tb do, cannot but know it to be neceſ- 


ſary for him to learn ſomewhat or other, 
in order to his enjoying the State of Hap- 
pineſs; and if he muſt learn any thing, 


then certainly he muſt learn that which is 


moſt neceſſary; and what this is, none 
can teach ſo fully and readily as the whole 
Church; and if, the whole Church teaches 
it as neceſſary, then it is taught every where, 
and at all times; and then the Ignorance 
of it among Chriſtians, cannot be ſuppo- 
ſed to be innocent. 

3. Thoſe things which relate not to a good 
Life, nor to the Neceſſities of this World 
and the other, are not neceſſary to be known 
by every one; becauſe, beyond theſe there 
js no abſolute and univerſal Neceſſity. But 
beyond theſe, 

4. Whatſoever concerns every Man's 
Duty in Special, to which he is eſpecially 
obliged, of that he cannot innocently be 
ignorant of, ſince he hath put himſelf un- 
der a ſpecial Obligation to a new Duty, for 
the performance of which, he muſt take 
Care to provide himſelf with proper Aids 
and Notices. A Biſhop muſt underſtand, 
not only the Articles of Faith, but alſo the 
Rules of Manners, not only for himſelf, 

but 


"Of the Eien Cauſe fall . 
| but for thoſe committed to his Charge. 
He muſt be able to inſtruct others in the 
Myſterics of Religion, and to convince the 
Gain ſayers ; or in other Words, he muſt 
0 have Knowledge and Capacity enough to 

do what God requires of him, and vlg him- 
"lf hath undertaken to do. 

As to the Proportion of Diligence which 
. = neceſſary to render our Ignorance Inno- 
= *, = cent; we may beſt diſcover it by theſe two 
2 4 Mleaſures. firſt, that our ſearch after things 
_— - — to be done, muſt have no Abate- 

x ment or Diminution ; we muſt take Care 
that it be ſo great and diligent, that the 
thing be done: But ſecondly, in Things not 
abſolutely neceſſary, ſuch as are only con- 
venient, advantageous, or ornamental ; 
it is certain, that we are not obliged to all 
the Diligence that is naturally poſſible ; for 
fuch things as theſe, are not ſimply neceſ- 
fary, and therefore, are not by all Means 

Oy to be acquired. 
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RU LE VI. 

Inorance doth always excuſe the Fact, 

or leſſen the Malignity of it, or change 


the Kind or Nature of the Jim. _ - . 
| Ignorance, according to its ſeveral Ca- 
pacities, and in the ſeveral Methods of 


Art and Ways of ſpeaking, may be con- 
ſidered under ſeveral Characters. But as it 
relates to Conſcience, all may be reduced 
to this, that it is either voluntary, ot invo- 
luntary, vincible or invincible, or it can be 
helped or it cannot. Tho' therefore, there 
are many degrees in theſe Kinds of Igno- 
rance, yet none but the Kinds now men- 

tioned, are here fit to be conſidered, 
I. The firſt ſort of Ignorance, which is 
znvoluntary, invincible, or, if you will, the 
Cauſe of an Action, ſo that the thing would 
not be done, but in Conſequence of that 
Ignorance, does likewiſe, render the A- 
ction it (elf, in a Senſe, in voluntary, and 
therefore, not criminal. In this Senſe is 
that of the Law to be underſtood, Errantis 
nulla Voluntas, nullus Conſenſus. Thus, 
what Fools, Madmen, or Infants do, is ne- 
ver imputed to them, becauſe they cannot 
diſcern between Good and Evil; and there- 
fore, be their Action what it will, it can- 
| 9 | not 
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N not properly be ſaid to proceed from a des | 


praved or Malicious Appetite, - 


2. The ſecond ſort of Ignorance may be 


called concomitant, or ſuch as is really and 
actually conjoyned with the Cauſe of the 
Action, but it ſelf is not the Cauſe ; ſince 
if the Man were not ignorant, he would 
nevertheleſs do the ſame thing. He who 
ſhoots an Arrow at a Stag, and accidentally 
kills a Man whom he law not, but whom 
he was before determined to murder, atthe 
firſt Opportunity, hath an Ignorance and 
Malice at the ſame time. Now, the Que- 
ſtion here will be, which ought to prevail; 
the Ignorance, to excuſe the Man, or the 
Malice, to condemn him? To this it may 
be ſaid, that rhe Ignorance excuſes that A- 
ction, but not that Man. He is not a 
Murderer in that Shooting, or in the Pre- 
paration and Deſign of that Action; but, 
tor his inclination and Malice diſtin from 
that Action, he is proportionably guilty. 
But he who bears no previous Malice to the 
unfortunate Man whom he accidentally kills, 
is wholly guiltleſs, if, as is here ſuppoſed, 
his Ignorance were innocent, 

35 The thitd ſort of Ignorance is the 
worſt; it is that which is vincible and vo- 
luntary. This may be divided into two 
ſorts; an Ignorance heavy, dull, and intro- 
duced by Negligence and want of Refle- 

Ction : 
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Qion ; and an norance affected, choſen and 


delighted in to evil Purpoſes. Now it is true 
of both thoſe ſorts of this criminal Igno- 
rance, that they lay Guilt upon the Head 
of each of the Ignorant, according to their 
ſeveral Proportions: But as to the Actions 
of Men, done in this ſtate of Diſorder, ei- 
ther thro' Negligence, or Affectation and 


Deſign; they demand a particular Conſi- 
deration. Let us here therefore enquire, 


whether what is done by Men who know 
not what they do, when the inability of 
Knowing is procured by themſelves, either 
by wilful Negligence or a malicious Inten- 
tion, is a Sin as great as if it were done 
knowingly. The Caſe is this, A certain 
Man frequently drinks to Exceſs; in his 
Drink he quarrels, fornicates, ſteals, and, 
as it happens, runs into any kinds of Out- 
rage and Impicty : Does his Drnnkenneſs 
excuſe, extenuate, or does it aggravate his 
Fault? 

Since we are here to conſider this Que- 
ſtion in a theological Senſe only, and as it 
relates to Conſcience ; there is no doubt 
but the Man is much the worſe for the 
ill Conſequences of his Drunkenneſs ; but 
then Drunkenneſs is the greateſt Crime. 
The Drunkenneſs certainly renders the In- 
jury leſs criminal than it would have been 
had it been done with actual Reaſon and 
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bote but then, this makes the Drunketis 
"neſs more criminal and intolerable. A Man, 
for chuſing exceſs of Drink with a view to 
pernicious Conſequences, is, no doubt, 
much the worſe Man; but the Crime, if 
we conſider the Man as drunk, is rather 


luntary Injury produced by it. And this 


will appear from the following Reaſons. 


orders of his Reaſon and his Will. 


1. Becauſe by how much more a Man's 
Senſe and Reaſon is impaired, by ſo much 
leſs hath he Pleaſure in his Crime. If his 
Senſe and Reaſon be quite gone, his Sin 
is wholly uſeleſs to him, and affords him 
but the ſame kind of Delight which a Brute 
has in pufhing with his Horns. His Action, 
conſidered only in its preſent Circumſtan- 
ces, ſeems not to be criminal, becauſe he 
can make no Reflections upon it, nor can 
he chuſe it, or refrain from it upon any 
reaſonable Views. Indeed, when 4 Man 
is not ſo far gone, there may be guilt in 


. his Action, becauſe he has then ſome faint 


power of chuſing, amidſt the preſent diſ- 
2. The 
Miſchiefs following upon Drunkenneſs are 
therefore leſs moral Evils, becauſe they do 
leſs moral Hurt. No Man by an act of 


Luſt in his Drunkenneſs is rendered more 
luſtful, or, by any Act done in thoſe Cir- 
cumſtances, ſtrengthened in a vitious Habit; 

| for 
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| for ke neither. knows what he did nor re- 
members it. Like Lots Inceſt; it is no 


more known aftetwards than it was before. 
It ſeems therefore to be rather a natural 
than a moral Vileneſs, and is. therefore 
ü nearer to Pardon, 3. If the Diſorders ari- * 
| ſing from Drunkenrieſs were formally thoſe 2Y 
| Sins, which they are materially; or, in f 
other Words, if Men wete, in a. proper 9 
ſenſe, guilty of all that they ignorahtly = | 
do; then it would follow, that ſince Mur- 9 


der is worſe than Drunkenneſs, tho it is 
here conſidered as involuntary, ſome Acti- 
on that was involuntary ſhall. be more ma- 
licious and more criminal than that which 4 
was choſen. Not but that, if a Man choſe 1 
an excels of Drink to encourage himſelf to 
ſome vile Action, he ſhall be anſwerable 
for ſuch a Crime committed in his Drink ; 
for he beforc-hand makes himſelf guilty in „ 
the ſight of God: but when a Man has no 
ſuch Thing in view, the Actions done by | "| 
one who knows not what he does, are aaa 11 
the Actions of a Child or a Fou. _ 
The reſult. of theſe Reflections is this; i 
The vile Actions which are done by dtun- "v1 
ken and ſtupid Perſons unwittingly, are 
not of the kind they naturally would. be, | 
were the Actors of them ſober. The 4c. 
of Murder, Luft, or Inceſt, are not here 
properly the Crimes known by thoſe Names; 
1 


but he, who i in time of Perſecution falls a- 


8185 the « Bros Caſs al. 
fc are rather Circumſtances of great Hor. 
ror, aggravating the Drunkenneſs, and more 


"uy condemning the Man. 


RULE VII. 


Fear, which makes our Reaſon uſeleſs, and 
ſuffers KS _ to conſider, leaves t + AG. 
ons it cauſes free from Crime, even tho 


ztſelf be capable. 


Let the Caſe be this. A poor Neapol;- 
fan returning from the Mountains to his 
own Houſe, was ſeiz d by Highwaymen, 
and threatened to be piſtoled, unleſs he 
ſhews them the way to his rich Land- 
lord's Houſe, whom he knows they 
deſign to Murther. The poor Man terri- 


fied, ſhews them the Way; and according- 


ly the Gentleman was killed. Now the 


Queſtion here is, whether this poor Man 
were guilty of his Death? To this it may 


be faid, that the poor' Man certainly was 


not Innocent: For tho he did not clearly, 
and without Reluctance, conſent to his 
Death, yet rather than die himſelf, he was 
willing the other ſhould. No Chriſtian, 
whilſt he remains ſuch, is willing to offer 
ſacrifice to Dæmons, nor, if he be left to 
his own Choice, will he abjure Chriſt; 


Way; 


5 
E. 


DU h ³ . 


Human Aﬀlions. 
away, not changing his Heart but denying 
his Faith, it is not ſo much excuſed. by 
his Fear, as betrayed by it. 

Human Laws are wont to make great 
allowances for the fears of Men, ariſing 
upon great and terrible Occaſions: Bur it 
is otherwiſe in divine Laws, whereby Men 
are obliged to make all their other Fears 
give way to the fear of God. For theſc 
oblige us to contemn Poverty, Pain, and 
Death, and couragiouſly to ſtruggle with; 
and overcome any Fears occaſioned by 
them. 

So that the negative Commands of God 
can be innocently tranſgreſſed, be the Vio- 
lence and Diftreſs under which we labour, 
never fo preſſing or terrible. But then with 
regard to poſitive Commands, the Calc is 
not ſo clear. A Man indeed muſt by no 


means act againſt a poſitive Command: He 


may omit to viſit a Chriſtian in Priſon, if he 
apprehends his Life will be in danger from 
that Viſit, or that it will lay him open to 
any great Calamity; but he may not op- 
preſs or injure him, tho' that were made 
the condition of ſaving his own Life. 
However, in this, or any other 4 Caſe, 
where Fear is raiſed by a Surprize, ſud- 
den, violent, and impetuous; where ir is 
ſuch, that our Reaſon is invaded, and ren- 
Vo. II. Ce dered 
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1 uſeleſs; where by a natural and it- 


re ſiſtable Effort it diſorders and confounds 
all our Faculties; where Fear, I ſay, is of 


this Kind, our Underſtanding cannot deli- 
berate, nor our Will conſent: So that the 


El. ect of it may be pitiable and not crimi- 
nal, tho' the Fear may, in ſome Circum- 


ſtances, be conſidered under both thoſe 
Characters. He who flies from a Lion pur- 


ſuing him, and in that Height of Terror 


and Amazement, throws himſelf into a Ri- 


ver; if he is drowned, is not in a cri- 


minal Senſc, guilty of his own Death. 
He runs into one Death before another, but 
prefcrs it not: For had the Water cxcited 
an higher degree of Terror, he would have 
turned from it, and have given himſelf to 
the Jaws of rhe Beaſt, 
As to thoſe leſs Degrees of Fear, which 
leave Men a Power of Reflection and Choice, 
they may extenuate the Malice of the Crime 
to which they Contribute, but cannot ren- 
der the Fact innocent. He who is rougly forced 
into the Troops of a Tyrant, is not in- 
nocent, if, for fear of Puniſhment, he fights 
againſt his Prince. The Caſe is much the 
ſame, with Regard to ſuperſtition, or a 
great and inordinate Fear in Matters of Re- 
ligion: If the Fear here be very great and 
Aiſtracting, the Effects of it, are certainly 
very 
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very pitiable; but are criminal in propor- 
tion to the greater or leſs Difficulty» of ſub- 
duing it to our Reaſon: | 
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0 the Fial Cage f human Adi. 
ons; afl its Influence, or Canjality 
of Good und Evil. 

RuLs l. 
In every good Attion, the Meant and the 
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End muſt be Symbolical : So that firſt E 


a good Action done for an evil End, and 
ſecondly, an Evil Action done for a good 
End, are alike Criminal. | 


THE former Part of this Rule, is ve- 
1 rificd in thoſe Words of our bleſſed 
Lord, take heed that you give not your 
Alms before Men, tobe ſeen Fllen. Alms, 
conferred with a View to the Applauſe of 
Men, are good for nothing, ſince they are 
directly Acts of Vain Glory. From its End 
every Action is denominated; and from 
that, even an indifferent Action may be (aid 

8 Ce 2 to 
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to be good or bad. The End changes not 
ofily the Morality; but the Nature "of the 
Action: And it was judiciouſly obſerved 

3 by Ariſtotle, that he who commits Adul- 

Ethic. c. 2 tery for Gain, is Covetous, not Laſcivious ; 

- but he isproperly the Wanton, who ſpends 

his Money, and ſuffers Loſs for the ſake of 
gratifying his Luſt. And, therefore, God, 
and all wile Men, in their Accounts of Vir- 
tue, regard not the outward Action, but 
the Manner of doing it, and the Views 
upon which it was done. So. Seneca, Quo- 
nam quidem non in Fatto Laus eſt, ſed in 

, eo quemadmodum fiat, &c. The Praiſe and 

Virtue of an Action, ſays he, lies not in 
® ag being done, but in the Manner of doing 

Ip To be at much Expence for the ſa 

4 | of Gluttony, is Sordid and Mean; but to 

y out our Wealth in worthy and beneficial 

Ackions, is great and noble. ie value that 

' Man who waits upon his fick Friend, out 
of Motive of Charity; but he who at- 


WW. 


is a Vulture, and watches but for the Car. 
cafs and the Prey. 

= But, the beſt Compendium of all the 
_ = Caſes of Conſcience, that can any Way 
i telate to the Point before us, is, that with 
| hearty ſimplicity we follow that Rule 15 
St. Paul, whether ye tat or arink, 
whatever 
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tends him, only in Proſpect of a Legaty, | 
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whicfireh ye do, do all tothe Glory of God. 
As to the Obligation and full intent of this 
Precept, dhe N Meaſures: _ be 
our Rule. 

1. He, who in ovoid Adtion which is of 
Moment, and deſerves his Conſideration, 
deliberates and adviſes upon it, does actu- 
ally deſign the Glory of God, and does his 

Work moſt perfectly. It is an high Re- 
proach to the Incuriouſneſs generally ob- 
ſerved among Chriſtians, to ſay, that this 
Advice has been ſtrongly urged by ſome 
wiſe Men among the Heathens. When 
Marcus Brutus had laid down many excel- 


lent Precepts for. Parents, Children, and 


Brethren, he adds, bac Nemo faciat quem- 
admodum debit, niſi habuerit quo 1 
&c. No Man can do theſe Th; as he 
ought, unleſs he refers them to ſome pro- 
per End. We muſt for End, propoſe to aur 
ſelves the chiefeſt Good, to which all our 
Words, and all our Actions ſhould be di- 
refted ; juſt as Mariners at Sea direct their 
Courſe, — to the Situation of a cer- 
fam Star. This is not to be underſtood 
to mean, that every ſingle Word, or every 
little Action, is to be directed or dedicated 
to the Glôry of God: To make that ne- 


ceſſary, were to lay a ſnare for Conſciences, 


and would lead Men into that Hypochon- 
Cc 3 driaca 
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oh. Devotion, which ſome Friars have 
invented, and attributed to St. Gertrude; of 
whom they ſay, that Chriſt admoniſhed 

r, that ſhe ſhould conſecrate every the 
Icaft Word and Action to him. But cer- 
tainly every wiſe Man will find ſomewhat 
elſe to do, which may be more really for 
| God's Glory, than to dwell upon the Con- 
fideration of every little inſignificant Action 
of their Lives. 

2. Therefore, tho' our Intentions, by 
how much the more they are actual, (eſ- 
. in Actions really uſeful) by ſo 

uch they are the better; yet it is not 
neceſſary that they ſhould be always actual: 
But they are accepted, if they ate habitu- 
ally and virtually directed to God; by which 
is meant, that by ſome general deſignation 
of our Actions; by aQtually renewing our 
Intentions as certain Periods, as in the Morn- 
ing, or Evening, or bath; or at eyery 
change of Employment, we have an actual 
Regard to God and his Glory. When this 
is done, tho we attend only to the Work 
without any farther actual Conſideration 
of the End, the intention may be right, 
and the Action Sanctified. 

z. But becauſe Thouſands of Words and 
Actions may eſcape wiſe and good Men, 
in en they do not actually reflect upon 
God's 


' Human Adions. 
God's Glory; and becauſe poſſibly the 
thinking of it, and ſaying, I tend this 
to God's Glory, is of no more value, than 
to ſay, I love God, which if it be only an 
Act of Fancy, is no certain Mark of the 
true love of God, which is to be ſhewn 
by ſomething more expreſſive and ſignift- 


cant; therefore we cannot better judge of 


the goodneſs of our Intentions, or diſco- 
ver that we do our Actions to the Glory 
of God, than when we are in all things 
careful, not to act in Oppoſition to any 


of his Laws. Todo all things by the Rule 


of God's Will, is to do them for the End 
oF his Glory. He who walks with his Eye 
upon the Rule, is all the way careful not 
to diſhonour God; and he who actually 
takes Carc that God be not diſhonoured, 
does at leaſt obey God, which is, in ſhorr, 
our beſt love'to him, and, in this World, 
our beſt manner of glorifying him. 

4. He does all things for God's Glory, 
who docs nothing for an evil or forbidden 
End; that is, if he takes Care that there be 
nothing criminal or unlawful in his Inten- 
tions. Every Man who acts wiſely, acts 
for ſome End: If his End be not Evil, it 
muſt be lawful : If he ftudiouſly declines 
every End that is evil, he is careful that 
God be neither diſpleaſed nor diſhonoured : 

8e And 
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355 * " Of ih Final Cauſe" of all- 
And all Ends whatſoever, beſides thoſe 
that are Evil, are certainly Good, that is, 
2 * may be eligible for ſome good Purpoſes. 

t, 

5. There is yet another Way of doing 
it, which is ſo certain an Indication of our 
deſigning God's Glory, that if our Hearts 
do not deceive us, the Sign will not; and 
that is, beginning our Actions with Prayer, 7 
and ending them with Thankſgiving. This 
is what St. Paul calls a doing all things in 
the Name of the Lord Jeſus; giving thanks 
to God the Father by him. For, to do 
things in Chriſts Name, can ſignify no- 


thing, but the doing them at his Wond, le 
and thro' his Aid; which when we deſire 1 
of God in his Name, and then return in 
thanks to God thro' him, we have evi- pe 
dently directed that Action to God's Glory. gr 
6. And laſtly, he who does all his A- W 
ions, becauſe he ſuppoſes God commands, th 
or permits him to do them; and abſtains ſc 
from thoſe. things which he does not, on je 
a Preſumption that God, hath forbidden he 
thoſe things; this Man's Intentions: are th 
right, and his Actions pointed ro a pro- W 
per End; for in this Caſe, cyery 4 is an n. 
Act of Obedience. al 
As to the ſecond Part of this Rule; that b 


an evil Action done fer a good End 10 V 
| I unlawfi ul ; fc 
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3 a8 it is very n taught us if 
by St. Paul, Nom. iii. 8. and as it has ook i, 
been * before conſidered in ſeveral Particu-gys vill 4 | 
lars; there is leſs need of giving any fur- "= 
ther Reflections upon it. 1 8 vi 
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To de an Action in it ſelf lawful, fur 
temporal Regards, for Ends of Profit, 
| Pleaſure, or Honour; is not mme 
unleſs it be accident ally. 
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There is among the Arabians an excel- 
lent Proverb; a good Deſign, or a good k 
Mind, is the Soul of a good Work. Now, - "nt 
in Proportion as the End which a Man pro-. _ | | 
poles to himſelf is nobler, ſo is his Action mM 
greater and more excellent. Every thing =” 
which God hath made, is good; and all 
the natural Deſires of Men are, in them- 


« . = 

ſelyes good. God hath fixed in ſeveral Ob- | G 

jets amiable and deſireable Qualities, and 'Wz 

| hath placed ſuitable Inclinations towards 1 
them, in the ſeveral Faculties of Men. He bo 


who gave Deſires for thoſe things, which 

| naturally and neceſſarily appear amiable | { 
and deſireable, intended that they ſhould WM 
| be gratified, and hath appointed proper 1 
| Means for the gratification of them. It 3 
follows therefore, that thoſe Actions, which 
| proceed 
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proceed from thoſe Deſires, as thoſe Deſire 


= X proceed from God, and tend towardsthoſe 
£ Ends, to which God himſelf, by the Mea- ren 
ſures and Laws of the Creation, © hath di- 9 
rected them; cannot but be very innocent bet 
and lawful. If then, God gives Riches as ma 


a Bleſſing, and a Reward of Piety; it is to 
Jawful to deſire Wealth, and to labour vid 
for it. If Honour be a Gift of Heaven to MW i 


A thoſe who honour God; to deſire it, or A 

to perform certain Actions in Proſpect of m 

it, cannot certainly be criminal. If Plea- He 

ſure be ercated by God, as an Inſtrument gLy 

to ſerve many of the Ends of Nature, and Gl 

of Grace it ſelf; then to deſire Pleaſure, En 

or to perform Actions in order to it, is Ple 

not inconſiſtent with the End of God's cip 

Glory, becauſe it is not againſt his Will. lig 

Than all this, nothing, I think can be up 

plainer. All that remains to be obſerved tiv 

is, that in theſe things we alſo glorify God, to 

1 that we ſo uſe them, ſo deſire them, ſo We 
= intend them, that they be till left in that Wl 
1 Place and that Order, in which God firſt ſur 
appointed them; that we chiefly uſe them an 
1 to ſatisfy the needs of our ourney and tak 
| Travel here on Earth; that as this Life is ſu1 
I but a Paſſage to a better, ſo the Comforts Ju 
3 and Satisfactions of this World ſhould be pu 
u 


enjoyed with a view of ſtrengthning and 
= heightning our Deſires, for the more exalted 
. Pleaſures of | Wo . = 
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Our Behavour in this Point, may be beſt 
regulated by theſe Meaſures. 1. Theſe 
temporal Ends muſt not ſo wholly take up 
our Affections, as to divert them from 
better and more important Views. 2. We 
may purſue our temporal Ends, according 
to our natural and political Deſires, pro- 
vided we obſerve thoſe Meaſures in our Pur- 
ſuit, which God, Reaſon and Truth preſcribe. 
A Man may ſeek to be honoured; but he 
muſt not endeavour it by vile Methods. 
He muſt not ſuffer the Service of God to 


* 
177 
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give way to an unreaſonable Deſire of 


Glory; nor muſt he deſire it, to ſerve any 
Ends of: Pride. 3. All Views of Profit, 
Pleaſure, or Honour, muſt be the leſs prin- 
cipal; that is, ſubordinate to Duty and Re- 
ligion. For, tho' Profit and Pleaſure, lie 
uppermoſt, and more actually the firſt Mo- 
tive to an Action; yet, this is not enough 


to condemn the Intention; unleſs they 


were made the principal Motive. If we 


will not receive our Profit or our Plea- 


ſure, but with Innocence; our Purpoſes 
and our Hearts are right, only we are to 
take Care, that the love of Profit or Plea- 
ſure, do not hinder us in making true 


Judgments of lawful and unlawful. For, 


we too often think our Inclinations and 
Purpoſes are right, when there is no other 
| | . .. Reaſon 


* * 


"Of 'be Final Gap wy * 


E to think ſo, but * our Under. 
"" Rakes are not right. 

But, for the better diſcovering our Mea. 
ſures in this Enquiry, there are ſome par- 
ticular Cafes which deſerve to be exami- 
ned into. As 1. Whether. it be lawful to 
' ſerve God for any End leſs than himſelf ; 
for Riches, Honour, for defence and ſecu- 
rity of our Lives, for Health and tempo- 
ral: Satisfatitions: Or in other Words, 
Whether it be lawful to make God and his 
Service, intermedial to the Things of the 
' World, the ultimate End to be intermedial, 
and this to be the Ultimate? 

+ It may be anſwered, that it is by no 
means lawful, if the Meaning be, that if 
theſe Ends ſhould fail, we would no longer 
ſetve God: For, then theſe temporal Ends 
are plainly the principal, when without 
them, the Service would not be done, 
but with them it would be done. But it 
is certainly lawful to ſerve. God for tem- 
poral Ends, provided, that tho' they were 
the firſt Motives to our Service, they really 
carry us on to the Service of God; | for 
he who truly ferves God! for temporal 
Ends, does well; it matters not where 
this Service begins, ſo it be real; and the 
more imperfe& Motives, are very uſual 
among Beginners. But tho' it be not of 
ſo much Moment where we begin, yet 


it 


Po 


nn 
it is of great Concernment to know, whe- 
ther theſe Beginnings may carry us, and 


how far they may heighten our Love of 
God. Bur if the Queſtion be concerning a 


ſingle Action, as whether it may lawfully 


be done, merely upon a temporal Motive, 
as only to get Fame or Moncy: I anſwer, 
that ſach an Action done merely upon this 
Conſideration, without being influenced 
by any other Motive, is in its ; whole Con- 
ſtitution criminal. And in this Senſe, thoſe 
Words arc true, Malus eft wocandus qui 


ſua Cauſa eſt bonus. He is not a good 
Man, who docs good only for his own 


Sake. For, it is a direct preferring the 


World to God. It is not a Serving God 


for temporal. Ends, but it is wholly a Serv- 
ing our Selves by Actions, which, in thoſe 
Circumſtances, are no Serving of God, but 
a performing ſome material Actions of Re- 


ligion in pure Hypocriſy. But to ferve him 


for temporal Ends is very lawfal, either 
when theſe temporal Ends are the Motive 
and Argument uſed by God to engage us 
in his Setvice; or when they ate but the 
beginning Motives, but lead us on to bet- 
ter; or when they are fealty ſubordinate, 
and leſs principal. | 

2. The ſecond En quity is, in what ſenſe 
it is true, that God. is tobe ſerved, * 
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5 Jar his own Sale; and that Virtue is to 
1 purſued for Virtues Sake, and. not for 
— a * — Regards, as Fear, Hope or any 
3 ſecular Conſiderations? 
To this it may be ſaid. -'1. That this 
Queſtion is principally of Uſe to thoſe Men 
Who love to think and ſpeak finely. and hin 
plauſibly upon any Subject; but that it is ge 
. very little Uſe in Regard to Practice, for 
and in the real Events of Actions. The on 
firſt thing any Man knows of God, is, 50 
that he is, and is a Rewarder of them bir 
that diligently ſeek him: And no Man be 


chuſes to Serve God, but as he is really Sa. 

3 aſſured, and believes that he ſhall have a N. 
2 very great Reward; and, in Fact, all the Ce 
L.aus of God are eſtabliſhed upon Promiſes, He 
and other Arguments, to raiſe our Love 1 

and Deſires towards him. So that to de 

Serve God for his own Sake, is nothing rec 

but an Extacy of Love, uſed by ſome pi- tue 

ous and contemplative Perſons, in which 7. 

they only actually Conſider the immenſe Ol 
Perfections of God, and, as they are apt to = 
imagine nothing elſe. 2. But, it is often Vs 


aſſerted by wiſe and good Men; that we _ 

muſt Serve God purely, and for himſelf; Sa 

and, in Effect, that Man does thus Love SC 

him, who loves him above any thing MW *' 

elſe; For, all that mighty Love ge ve 
wit 


=” 


with God in loved more than the World, 
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is pure, and for himſelf. He who loves 
God only for the ſake of Riches and 
Health, loves thoſe better than God; but 


he Who loves God above theſe, loves him 


for theſe, and for himſelf too: He loves 
him for his being, as well as for his doing 


good. 3. He may be ſaid to love God 


for himſelf, who refrains from Sin, not 
only becauſe it is forbidden, or becauſe 
it may ſome way or other be hurtful to 
him; but becauſe he hates it, tho' it may 
be the Prohibition, or his Fear, which 
gave Occaſion to this Hatred. Such a 
Man as this, loves good Actions for other 
Conſiderations than the temporal Reward. 


He loves God and ſerves him, whatever 


may be the Conſequence, And in this 
Senſe. we may underſtand the famous Di- 
rection among the Antients, of loving Vir- 
tue for Virtues Sake. They loved it when 
it was diſcountenanced, when it was an 
Obſtacle to their temporal Ends and In- 
tereſts. And, what they meant by /ovz: 

Virtue for Virtues ſake, the Chriſtians, 


mean by loving God purely, or for God's 


Sake. 4. But if we were to ſcarch the 
Scriptures for the Meaſures of our Love, 
we ſhall not there find any kind of it, ſo 
very Metaphyſical, as the loving God, or 
: | doing 
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FP" Ws our Duty without any Conſiderati- 
ons of Hope or Fear. And it might be 
obſerved, with Regard to the braver Men 
among the Heathens; and among the Chri- 


19 


ſtians, who have imitated and ſtrove to 
enxcell them, that when they talk of lov- 
ing Virtue for Virtues ſake, they only under- 
ſtood the lay ing aſide all ſordid Views, the 


flaviſh Fear of Laws, the thirſt of Money, 
or the like. But when they carried this 


Doctrine of theirs to the greateſt Height, 


it was never Proof againſt - deſiring the 
Reward at leaſt of Honour and Fame. 
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RULE II. 


The End and Deſjon of a Law is . 
the Commandment, as much as the A. 
"By it feif commanded, in Order to the 

nd. 


"This Riile i is chiefly” meant of the 1591 
of God; becauſe the End of all theſe Laws 
is that which is ſimply and abſolutely good, 
and gives us a nearer Approach to thir 


which was primarily deſigned: And this 


is an Endearment of our Services, and a 


Monitor to our Duty, in many Caſes not 


expreſſed. God hath obliged us to honour 
our Parents: His End is, that we may re- 
ceive 


. 
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ceive TOY Benefits of Govern ment, P 


and Maintenance. And, upon this Ac- 


count, ſince we are more obliged to com- 
ply with the Purpoſe and End of God, 
when it is evident and known, than with 
the Means to that End, in as much as the 


End is in, God's ſight, of more account 


than the Means; we are taught that it is 
the Will of God, that the Words of that 
Commandment be ſo explained, as they 
will beſt promote that End. By Honour 
therefore, is underſtood, all thoſe Duties, 


whereby the Parent is confeſſed honoura- 
ble; and by Parents, is underſtood, all 


who are i ly the Place of Parents, or of 
thoſe who . to the Ends of Order 
and Goyernment. 


Now,. this muſt not be taken, as if God 


did defign the End, but was regardleſs of 
the Means. He knows what are the beſt 
Inſtruments of his own Service, and his 
own Glory: But where thoſe Inſtruments 


are not to be got, we muſt purſue the 
End by the beſt we can procure. We are 
obliged to profeſs the Faith of Chriſt at 
the receiving our Baptiſm ; but if we can- 
not procure Baptiſm, the uſual and ordi- 
nary Publication of our Faith ; we are ſtill 
obliged to purſue the End of it, by Faith, 
by holy Actions, which we charitably hope, 
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the Ends of Charity, to 
Who is inſolvent; it may free him from 
Trouble, and make his Life comfortable ; 
and indeed, he who does it with this View, 
conſiders the End of the Commandment ; 
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| EN Place us within the Covenant, ſince 
it is Bot in our Power to get admitted by 
| the ordinary. Means. 


This Rule, likewiſe ateas' the nature 


of out common Duties, ſo as to enforce 


the fincerity and ingenuity of them, and 
to render them really uſeful to their re- 


ſpeQive Ends. For, we muſt confeſs our 


Sins, becauſe we are to forſake them. We 
muſt beg God's Grace, becauſe we intend 
to make Uſe of it. We muſt not reſt in 
the Form of Godlineſs, but muſt live in 
the Power of it. It may accidentally ſerve 
to forgive a Man 


but he who forgives for no other Reaſon 
than that the Man cannot pay, performs 
indeed the Inftance of the Law, but has 
not any Regard to the End of it. 
But in human Laws, the Caſe is ſome - 
what different, for the Ends of them arc 
not always good; or if they were, they 
are not always neceffary: And therefore 


we are not bound to reftrain our Liberties, 
further than the Law reſtrains them. But 


the divine Laws are calculated for the Re- 
gulating and Sanctify ing all the Views and 
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dered, together with the Purpoſe of it. And 


the Performance of our Duty, to conſider. 
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Human Alion. 1 
Pefigns of Men; and therefore, out Obes 
dience cannot be meaſured by the bare In- ©* © 3 
ſtance of the Precept, but as it is-conſi- 


becauſe we muſt ſerre God, with all our 2 
Heart, and all our Strength; we are, in 2 


the Holineſs and Deſigns of God in each 
Commandment; or, in other Words, we 
muſt do all that, which we may reaſona- 
bly ſuppoſe God would have done in every 
of his Laws, whether it be expreſſed, or 
only implied. 2519: ages 4 
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